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Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclamation  3593 

FLAG  DAY,  1964 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Born  at  a  time  of  peril  to  our  fledgling  Nation,  our  flag  rallied  our 
forefathers  in  their  struggle  for  liberty — its  stars  and  stripes  symbol¬ 
izing  their  highest  aspirations  and  ideals  as  a  people  and  as  a  nation. 
Out  of  their  diverse  backgrounds  they  joined  as  one  under  its  protect¬ 
ing  folds  to  establish  a  new  nation  where  all  men  are  equal  and  each  is 
endowed  with  certain  unalienable  rights  among  which  are  life,  liberty, 
and  the  pursuit  of  happiness.  Throughout  our  history  we,  as  a  nation, 
have  continued  this  struggle  to  maintain  our  independence  and  to 
renew  our  efforts  to  become  one  people  despite  the  differences  in  our 
heritages,  creeds,  and  races. 

These  same  aspirations  and  ideals,  symbolized  by  our  flag,  inspire 
peoples  around  the  world.  Flying  alongside  the  flags  of  our  allies, 
the  Stars  and  Stripes  presents  visible  evidence  of  our  commitment  to 
the  defense  of  liberty  for  all  free  peoples.  To  the  oppressed  it  stands 
as  a  beacon  of  hope. 

The  importance  which  our  flag  holds  in  our  national  life  prompted 
the  Congress  to  adopt  a  resolution  on  August  3,  1949  (63  Stat.  492) , 
designating  June  14  of  each  year  as  Flag  Day,  to  commemorate  the 
adoption  of  our  national  emblem  by  the  Continental  Congress  on  that 
day  in  1777,  and  requesting  the  President  to  issue  annually  a  procla¬ 
mation  calling  for  its  observance. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  direct  that  the  flag  of  the 
United  States  be  displayed  on  all  Government  buildings  on  Sunday, 
June  14, 1964,  and  I  call  upon  all  Americans  to  observe  Flag  Day  with 
suitable  ceremonies. 

I  also  urge  each  and  every  one  to  meditate  that  day  on  the  meaning 
that  our  flag  held  for  our  forefathers  and  what  it  means  to  us  today, 
and  to  that  end  to  rededicate  ourselves  to  the  principles  which  our  flag 
symbolizes — equality,  justice,  and  liberty  for  all  peoples  whatever 
their  race,  color,  or  creed — principles  which  have  made  ours  a  great 
and  respected  nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  twenty-eighth  day  of  May 
in  the  year  of  our  Lord  nineteen  hundred  and  sixty-four,  and 
[seal]  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  eighty-eighth. 

Lyndon  B.  Johnson 

By  the  President: 

George  W.  Ball, 

Acting  Secretary  of  State. 

[F.R.  Doc.  64-5570 ;  Filed,  June  2, 1964 ;  1 : 25  p.m.] 
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Title  7— AGRICULTURE 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Ag¬ 
riculture 

PART  1002 — MILK  IN  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

Subpart — Classification  and  Account¬ 
ing  Rules  and  Regulations 

Butterfat 

Pursuant  to  provisions  of  §  1002.36  of 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  New  York-New 
Jersey  milk  marketing  area  (7  CFR  Part 
1002),  it  is  hereby  determined  that  an 
emergency  exists  which  requires  the  im¬ 
mediate  adoption  of  the  temporary 
amendment  issued  by  the  Market  Ad¬ 
ministrator  of  said  order  on  May  26, 1964, 
amending  rules  and  regulations  (7  CFR 
1002.100  et  seq.),  heretofore  issued  by 
him  pursuant  to  said  order.  Said  tem¬ 
porary  amendment  is  hereby  approved  to 
become  effective  June  1, 1964. 

It  is  necessary  that  the  said  temporary 
amendment  to  the  rules  and  regulations 
issued  by  the  Market  Administrator  be 
made  effective  on  June  1,  1964.  The 
changes  effected  by  this  amendment  do 
not  require  substantial  or  extensive  prep¬ 
aration  by  handlers  prior  to  the  effective 
date.  Accordingly,  notice  of  proposed 
rule  making,  public  procedure  thereon, 
and  publication  hereof  30  days  prior  to 
the  effective  date  specified  herein  are 
found  to  be  impractical,  unnecessary  and 
contrary  to  the  public  interest. 

Copies  of  the  temporary  amendment 
to  the  rules  and  regulations  may  be  pro¬ 
cured  from  the  Market  Administrator, 
205  East  42d  Street,  New  York,  New  York, 
10017. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  D.S.C. 
601-674) 

Signed  at  Washington,  D.C.,  on  May 
28, 1964. 

George  L.  Mehren, 
Assistant  Secretary. 

The  State  of  New  Jersey  has  recently 
enacted  into  law,  “An  Act  concerning 
the  production,  handling  and  distribu¬ 
tion  of  milk,  cream  and  milk  products, 
supplementing  Title  24  of  the  Revised 
Statutes  and  repealing  sections  24:16-1 
to  24:10-57  inclusive  and  24:10-89  to 
24:10-103  inclusive  of  the  Revised 
Statutes  and  chapter  195  of  the  laws  of 
1938”.  We  have  found  through  exam¬ 
inations  of  records  of  certain  handlers, 
affected  by  the  change  in  such  law,  that 
they  are  now  engaged  in  the  standariza- 
tion  of  milk  by  combining  various  quan¬ 
tities  of  skim  milk  or  cream  with  receipts 
of  milk.  We  have  also  found  that  some 
such  handlers  also  effect  standardization 
of  receipts  of  milk  through  the  removal 
of  butterfat  in  the  form  of  cream. 

Section  1002.230  of  the  rules  and  regu¬ 
lations,  particularly  that  part  ^elating 
to  the  method  of  determining  the  butter¬ 


fat  content  of  milk,  as  now  written  makes 
reference  to  “other  special  milk”.  We 
have  learned  that  the  only  milk  being 
produced  at  the  present  time  and  con¬ 
taining  a  high  percentage  of  butterfat 
is  milk  identified  as  “breed  milk”. 

To  provide  methods  of  accounting  that 
will  coincide  with  practices  of  standardi¬ 
zation,  and  to  remove  any  contention 
that  milk  resulting  from  standardization 
is  “other  special  milk”  the  rules  and  reg¬ 
ulations  issued  by  the  Market  Adminis¬ 
trator  must  be  redrafted  to  the  extent 
set  forth  herein. 

Pursuant  to  the  provisions  of  §  1002.36 
of  Order  No.  2,  as  amended,  there  is  set 
forth  below  the  temporary  amendment 
to  the  accounting  rules  and  regulations 
subject  to  the  approval  of  the  Secretary, 
which  is  a  recodification  of  the  specified 
sections  of  the  rules  and  regulations. 
The  amendment  includes  no  substantive 
change  from  the  previous  rules  and  reg¬ 
ulations  issued  by  the  Market  Adminis¬ 
trator  except  to  the  extent  that  such 
rules  and  regulations  were  required  to 
be  changed  for  the  reason  stated  in  the 
preceding  paragraph. 

The  temporary  amendment  is  as 
follows: 

1.  Section  1002.230  is  revised  in  part 
to  read  as  follows : 

§  1002.230  Butterfat  tests. 

***** 

Milk  shipped  from  a  plant  or  received  from 
another  plant  (no  specific  tests  shall  be 
recognized  for  milk  shipped  except  for  breed 
milk) . 

***** 

2.  A  new  §  1002.248  is  added  to  read  as 
follows: 

§  1002.248  Butterfat  in  standardized 
milk. 

Standardized  milk.  The  butterfat 
content  of  the  milk  established  to  have 
been  standardized  shall  be  assumed  to  be 
the  same  as  the  butterfat  in  the  milk, 
cream,  and  skim  milk  used  to  make  such 
product,  less  the  butterfat  in  any  cream 
removed  to  effect  standardization. 

Issued  at  New  York,  New  York,  this 
26th  day  of  May  1964. 

C.  J.  Blanford, 
Market  Administrator. 

[F.R.  Doc.  64-5531;  Filed,  June  8,  1964; 
8:47  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  I— INVESTMENT  SECURITIES 
REGULATION 

State  of  Israel  Bonds,  Third 
Development  Issue 

§  1.139  State  of  Israel  bonds,  third  de¬ 
velopment  issue. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  that 


the  4  percent  Dollar  Bonds  of  the  State 
of  Israel,  Third  Development  Issue,  are 
eligible  for  investment  by  National 
Banks  under  the  provisions  of  paragraph 
Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  The  Third  issue  is  simi¬ 
lar  to  the  Second  issue,  except  that  the 
investment  characteristics  of  the  bonds 
of  the  Third  issue  have  been  improved  by 
the  undertaking  of  the  State  of  Israel  to 
purchase,  under  certain  circumstances, 
bonds  of  the  Third  issue  held  by  banks 
and  certain  other  holders.  For  this  rea¬ 
son,  our  ruling  of  February  6,  1964,  on 
the  eligibility  of  the  Second  issue,  12  CFR 
1.133,  will  also  be  applicable  to  the  Third 
issue. 

(c)  Ruling.  It  is  our  conclusion  that 
the  4  percent  Dollar  Bonds  of  the  State 
of  Israel,  Third  Development  Issue,  are 
eligible  for  purchase  by  National  Banks 
within  the  limitations  of  paragraph 
Seventh  of  12  U.S.C.  24  and  of  §  1.6(b) . 
Accordingly,  a  bank’s  holdings  of  these 
bonds  and  of  other  securities  subject  to 
the  limitations  of  §  1.6  may  not  exceed 
in  the  aggregate  five  percent  of  the 
bank’s  capital  and  surplus. 

Dated:  May  27, 1964. 

[seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

[FJt.  Doc.  64-5541;  Filed,  June  8,  1964; 

8:49  a.m.] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  34-7324] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Proxy  Statements;  Information  To  Be 
Furnished  Security  Holders 

The  Securities  and  Exchange  Commis¬ 
sion  has  adopted  certain  amendments 
to  Rule  14a-3  under  the  Securities  Ex¬ 
change  Act  of  1934  (§  240.14a-3).  This 
rule  relates  to  the  information  to  be  fur¬ 
nished  to  security  holders  in  connection 
with  the  solicitation  of  proxies  by  issuers 
having  securities  listed  and  registered  on 
a  national  securities  exchange.  It  pro¬ 
vides,  among  other  things,  that  where 
the  management  of  an  issuer  solicits 
proxies  for  an  annual  meeting  of  security 
holders  for  the  purpose  of  electing  direc¬ 
tors,  its  proxy  statement  shall  be  accom¬ 
panied  or  preceded  by  an  annual  report 
to  such  security  holders  containing  such 
financial  statements  for  the  last  fiscal 
year  as  will  in  the  opinion  of  manage¬ 
ment  adequately  reflect  the  financial  po¬ 
sition  and  operations  of  the  issuer. 

The  proposed  amendments  were  pub¬ 
lished  for  comment  November  18,  1963 
(Securities  Exchange  Act  Release  No. 
7172)  and  further  published  in  the  Fed- 
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eral  Register  of  December  3,  1963  (28 
FJEt.  12829).  A  number  of  very  helpful 
comments  were  received  in  response  to 
this  release.  After  further  consideration 
of  the  matter  and  consideration  of  all  of 
the  comments  received,  certain  modifica¬ 
tions  were  made  in  the  proposed  amend¬ 
ments  as  published  in  the  above  release. 

The  amended  rule  requires  the  inclu¬ 
sion  of  consolidated  financial  statements 
of  the  issuer  and  its  subsidiaries  in  such 
annual  reports  to  security  holders  if  they 
are  necessary  to  reflect  adequately  the 
financial  position  and  results  of  opera¬ 
tions  of  the  issuer  and  its  subsidiaries. 
However,  in  such  cases  the  individual  fi¬ 
nancial  statements  of  the  issuer  may  be 
omitted. 

Compliance  with  the  requirements  for 
financial  statements  filed  with  the  Com¬ 
mission  is  not  required,  but  any  material 
differences  between  the  principles  of 
consolidation  or  other  accounting  prin¬ 
ciples  and  practices,  or  methods  of  ap¬ 
plying  accounting  principles  or  practices, 
applicable  to  such  statements  and  those 
reflected  in  the  report  to  security  holders 
must  be  noted  and  the  effect  thereof  rec¬ 
onciled  or  explained  in  such  report. 
Provision  is  made,  however,  for  the  omis¬ 
sion  of  details  and  for  suitable  conden¬ 
sation  in  the  financial  statements  in¬ 
cluded  in  the  report  to  security  holders, 
provided  this  does  not  under  the  cir¬ 
cumstances  result  in  the  presentation  of 
misleading  financial  statements. 

The  amended  rule  provides  that  the 
financial  statements  included  in  reports 
to  security  holders  shall  be  certified  by 
independent  public  or  certified  public 
accountants,  unless  certification  is  not 
required  in  annual  reports  filed  with  the 
Commission  or  the  Commission  finds 
that  certification  would  be  impracticable 
or  would  involve  undue  effort  or  expense. 
The  amended  rule  also  includes  certain 
other  minor  changes. 

Commission  action.  The  Securities 
and  Exchange  Commission  hereby 
amends  §  240.14&-3  to  read  as  follows: 

§  240.14a— 3  Information  to  be  fur¬ 
nished  security  holders. 

(a)  No  solicitation  subject  to  §§  240.- 
14a-l  to  240.14ar-ll  shall  be  made  un¬ 
less  each  person  solicited  is  concurrently 
furnished  or  has  previously  been  fur¬ 
nished  with  a  written  proxy  statement 
containing  the  information  specified  in 
Schedule  14A. 

(b)  If  the  solicitation  is  made  on  be¬ 
half  of  the  management  of  the  issuer 
and  relates  to  an  annual  meeting  of  se¬ 
curity  holders  at  which  directors  are  to 
be  elected,  each  proxy  statement  fur- 

•  nished  pursuant  to  paragraph  (a)  of 
this  section  shall  be  accompanied  or 
preceded  by  an  annual  report  to  such  se¬ 
curity  holders  containing  such  financial 
statements  for  the  last  fiscal  year  as  will 
in  the  opinion  of  the  management  ade¬ 
quately  reflect  the  financial  position  and 
results  of  operations  of  the  issuer.  Con¬ 
solidated  financial  statements  of  the 
issuer  and  its  subsidiaries  shall  be  in¬ 
cluded  in  the  report  if  they  are  necessary 
to  reflect  adequately  the  financial  posi¬ 
tion  and  results  of  operations  of  the  is¬ 


suer  and  its  subsidiaries,  but  in  such 
case  the  individual  statements  of  the 
issuer  may  be  omitted,  even  though  they 
are  required  to  be  included  in  reports  to 
the  Commission.  Any  differences,  re¬ 
flected  in  the  financial  statements  in  the 
report  to  security  holders,  from  the  prin¬ 
ciples  of  consolidation  or  other  account¬ 
ing  principles  or  practices,  or  methods  of 
applying  accounting  principles  or  prac¬ 
tices,  applicable  to  the  financial  state-' 
ments  of  the  issuer  filed  or  proposed  to 
be  filed  with  the  Commission,  which 
have  a  material  effect  on  the  financial 
position  or  results  of  operations  of  the 
issuer,  shall  be  noted  and  the  effect 
thereof  reconciled  or  explained  in  such 
report.  Financial  statements  included 
in  the  report  may,  however,  omit  such 
details  or  employ  such  condensation  as 
may  be  deemed  suitable  by  the  manage¬ 
ment,  provided  that  such  statements,  - 
considered  as  a  whole  in  the  light  of 
other  information  contained  in  the  re¬ 
port  shall  not  by  such  procedure  omit 
any  material  information  necessary  to 
a  fair  presentation  or  to  make  the  finan¬ 
cial  statements  not  misleading  under  the 
circumstances.  The  financial  state¬ 
ments  included  shall  be  certified  by  in¬ 
dependent  public  or  certified  public  ac¬ 
countants,  unless  (1)  the  corresponding 
statements  included  in  the  issuer’s  an¬ 
nual  report  filed  or  to  be  filed  with  the 
Commission  for  the  same  fiscal  year  are 
not  required  to  be  certified,  or  (2)  the 
Commission  finds  in  a  particular  case 
that  certification  would  be  impracticable 
or  would  involve  undue  effort  or  expense. 
Subject  to  the  foregoing  requirements 
with  respect  to  financial  statements,  the 
annual  report  to  security  holders  may 
be  in  any  form  deemed  suitable  by  the 
management.  This  paragraph  shall  not 
apply,  however,  to  solicitations  made  on 
behalf  of  the  management  before  the 
financial  statements  are  available  if 
solicitation  is  being  made  at  the  time  in 
opposition  to  the  management  and  if  the 
management’s  proxy  statement  includes 
an  undertaking  in  bold-face  type  to  fur¬ 
nish  such  annual  report  to  all  persons 
being  solicited,  at  least  twenty  days  be¬ 
fore  the  date  of  the  meeting. 

(c)  Four  copies  of  each  annual  report 
sent  to  security  holders  pursuant  to  this 
section  shall  be  mailed  to  the  Commis¬ 
sion,  solely  for  its  information,  not  later 
than  the  date  on  which  such  report  is 
first  sent  or  given  to  security  holders  or 
the  date  on  which  preliminary  copies 
of  solicitation  material  are  filed  with  the 
Commission  pursuant  to  §  240.14a-6(a) , 
whichever  date  is  later  The  annual  re¬ 
port  is  not  deemed  to  be  “soliciting 
material”  or  to  be  “filed”  with  the  Com¬ 
mission  or  subject  to  this  regulation 
otherwise  than  as  provided  in  this  sec¬ 
tion,  or  to  the  liabilities  of  section  18 
of  the  act,  except  to  the  extent  that  the 
issuer  specifically  requests  that  it  be 
treated  as  a  part  of  the  proxy  soliciting 
material  or  incorporates  it  in  the  proxy 
statement  by  reference. 

(Secs.  14(a)  and  23(a);  48  Stat.  895  and  901, 
as  amended;  15  UA.C.  78n  and  78w) 

These  amendments,  which  are  effec¬ 
tive  herewith,  shall  apply  to  annual  re¬ 


ports  to  security  holders  covering  fiscal 
years  ending  on  or  after  June  30, 1964. 


By  the  Commission. 


Orval  L.  DuBois, 

Secretary. 


May  26, 1964. 

[F.R.  Doc.  84-5516;  Filed,  June  3,  1964; 
8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

PART  1— REGULATIONS  FOR  THE  EN¬ 
FORCEMENT  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

Prescription-Drug  Advertisements 

Correction 

In  F.R.  Doc.  64-243,  appearing  at  page 
257  of  the  issue  for  Friday,  January  10, 
1964,  the  following  correction  is  made  in 
the  last  sentence  of  §  1.105(h) :  The  word 
“contradictions”  should  read  “contra¬ 
indications”. 


Title  25— INDIANS 


Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 


SUBCHAPTER  T— OPERATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 


Flathead  Indian  Irrigation  Project, 
Montana 


On  page  3534  of  the  Federal  Register 
of  March  19,  1964,  there  was  published 
a  notice  of  intention  to  amend  §§  221.16 
and  221.17  of  Title  25,  Code  of  Federal 
Regulations,  dealing  with  the  irrigable 
lands  of  the  Flathead  Indian  Irrigation 
Project,  Montana,  that  are  not  subject 
to  the  jurisdiction  of  the  several  irriga¬ 
tion  districts.  The  purpose  of  the 
amendments  is  to  establish  the  assess¬ 
ment  rate  for  nondistrict  lands  of  the 
Flathead  Indian  Irrigation  Project  for 
1964  and  thereafter  until  further  notice. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 


ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendments. 
No  comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendments  are  hereby  adopted  without 
change  as  set  forth  below. 

Section  221.16  is  amended  to  read  as 
follows : 


§  221.16  Charges,  Jocko  Division. 

(a)  An  annual  minimum  charge  of 
$3.15  per  acre,  for  the  season  of  1964 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Jocko  Division  that  is  not 
included  in  an  Irrigation  District  organi¬ 
zation,  regardless  of  whether  water  is 
used. 
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(b)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre 
feet  per  acre  for  the  entire  assessable 
area  of  the  farm  unit,  allotment,  or 
tract.  Additional  water,  if  available, 
will  be  delivered  at  the  rate  of  two  dollars 
and  ten  cents  ($2.10)  per  acre  foot  or 
fraction  thereof. 

Section  221.17  is  amended  to  read  as 
follows: 

§  221.17  Charges,  Mission  Valley  and 
Camas  Divisions. 

(a)  (1)  An  annual  minimum  charge  of 
$3.34  per  acre,  for  the  season  of  1964  and 
thereafter  until  further  notice,  shall  be 
made  against  all  assessable  irrigable  land 
in  the  Mission  Valley  Division  that  is  not 
included  in  an  irrigation  District  or¬ 
ganization  regardless  of  whether  water  is 
used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area  of 
the  farm  unit,  allotment,  or  tract.  Ad¬ 
ditional  water,  if  available,  will  be  de¬ 
livered  at  the  rate  of  two  dollars  and 
twenty-three  cents  ($2.23)  per  acre  foot 
or  fraction  thereof. 

(b)  (1)  An  annual  minimum  charge  of 
$4.26  per  acre,  for  the  season  of  1964  and 
thereafter  until  further  notice,  shall  be 
made  against  all  assessable  irrigable  land 
in  the  Camas  Division  that  is  not  in¬ 
cluded  in  an  irrigation  District  organi¬ 
zation  regardless  of  whether  water  is 
used. 
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(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area  of 
the  farm  unit,  allotment,  or  tract.  Ad¬ 
ditional  water,  if  available,  will  be  de¬ 
livered  at  the  rate  of  two  dollars  and 
eighty-four  cents  ($2.84)  per  acre  foot 
or  fraction  thereof. 

James  F.  Can  an. 

Area  Director. 

[F.R.  Doc.  64-5517;  Filed,  June  3,  1964; 
8:45  am.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  3401  ] 

[Idaho  014955] 

IDAHO 

Withdrawing  Public  Lands  for  Use  of 
Department  of  Army  in  Connection 
With  Dworshak  Dam  and  Reservoir 
Project 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FH. 
4831) ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
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hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  but  not  the  min¬ 
eral  leasing  laws,  and  reserved  for  use 
in  connection  with  the  Dworshak  Dam 
and  Reservoir  Project,  North  Fork  Clear¬ 
water  River  (formerly  Bruces  Eddy  Dam 
and  Reservoir) ,  under  the  supervision  of 
the  Department  of  the  Army,  as  au¬ 
thorized  by  the  Flood  Control  Act  of 
1962  (76  Stat.  1193): 

Boise  Meridian 

T.  37  N.,  R.  1  E., 

Sec.  1,  lots  2  and  6; 

Sec.  11,  lot  5  and  SE%SE%; 

Sec.  12,  lot  4,  that  part  south  of  the 
formerly  north  boundary  line  of  the  Nez 
Perce  Indian  Reservation,  and  lot  5; 

Sec.  13,  lot  8; 

Sec.  14,  lot  4  and  SW&NE&; 

Sec.  22,  W%NE»4,  SEV4NE&  and  N%SE]4; 

Sec.  23,  lots  1,  4,  7  and  W%SE»4; 

Sec.  26,NW%NE%. 

T.  37  N.,  R.  2  E., 

Sec.  7,  lot  8  and  SW^SWft . 

The  areas  described  aggregate  734.24 
acres. 

The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  min¬ 
eral  and  vegetative  resources,  other  than 
under  the  mining  laws. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

May  28,  1964. 

[FJt.  Doc.  64-5518;  Filed,  June  3,  1964; 

8:45  am.] 


Proposed  Rule  Making; 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  221  1 

FLATHEAD  INDIAN  IRRIGATION 
PROJECT,  MONTANA 

Proposed  Operation  and 
Maintenance  Charges 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
contained  in  the  Acts  of  August  1,  1914 
(38  Stat.  583),  May  18,  1916  (39  Stat. 
142) ,  and  March  7,  1928  (45  Stat.  210) , 
and  by  virtue  of  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  (Order 
No.  2508;  14  F.R.  258),  and  by  virtue  of 
the  authority  delegated  by  the  Commis¬ 
sioner  of  Indian  Affairs  to  the  Area  Di¬ 
rector  (Bureau  Order  No.  551,  Amend¬ 
ment  No.  1;  16  F.R.  5454-7),  it  is  pro¬ 
posed  to  amend  §§  221.24,  221.26,  and 
221.28  of  Title  25,  Code  of  Federal  Regu¬ 
lations,  dealing  with  the  irrigable  lands 
of  the  Flathead  Indian  Irrigation  Proj¬ 
ect,  Montana,  that  are  subject  to  the 
jurisdiction  of  the  several  irrigation  dis¬ 
tricts.  The  purpose  of  this  amendment 
is  to  establish  the  lump  sum  assessment 
against  the  Flathead,  Mission,  and  Jocko 
Valley  Districts  within  the  Flathead 
Indian  Irrigation  Project  for  the  1965 
season. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Area  Director,  Bureau 
of  Indian  Affairs,  804  North  29th  Street, 
Billings,  Montana,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Sections  221.24,  221.26,  and  221.28  are 
amended  to  read  as  follows: 

§  221.24  Charges. 

Pursuant  to  a  contract  executed  by  the 
Flathead  Irrigation  District,  Flathead 
Indian  Irrigation  Project,  Montana,  on 
May  12,  1928,  as  supplemented  and 
amended  by  later  contracts  dated  Feb¬ 
ruary  27,  1929,  March  28,  1934,  August 
26,  1936,  and  April  5,  1950,  there  is 
hereby  fixed  for  the  season  of  1965  an 
assessment  of  $282,346.44  for  the  opera¬ 
tion  and  maintenance  of  the  irrigation 
system  which  serves  that  portion  of  the 
project  within  the  confines  and  under 
the  jurisdiction  of  the  Flathead  Irriga¬ 
tion  District.  This  assessment  involves 
an  area  of  approximately  79,534.21  acres, 
which  does  not  include  any  land  held  in 
trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

§  221.26  Charges. 

Pursuant  to  a  contract  executed  by 
the  Mission  Irrigation  District,  Flat- 
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head  Indian  Irrigation  Project,  Mon¬ 
tana,  on  March  7,  1931,  approved  by  the 
Secretary  of  the  Interior  on  April  21, 
1931,  as  supplemented  and  amended  by 
later  contracts  dated  June  2,  1934,  June 
6,  1936,  and  May  16, 1951,  there  Is  hereby 
fixed  for  the  season  of  1965  an  assessment 
of  $49,404.80  for  the  operation  and 
maintenance  of  the  irrigation  system 
which  serves  that  portion  of  the  project 
within  the  confines  and  under  the  juris¬ 
diction  of  the  Mission  Irrigation  District. 
This  assessment  involves  an  area  of  ap¬ 
proximately  14,703.81  acres,  which  does 
not  include  any  land  held  in  trust  for 
Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

§  221.28  Charges. 

Pursuant  to  a  contract  executed  by 
the  Jocko  Valley  Irrigation  District,  Flat- 
head  Indian  Irrigation  Project,  Montana, 
on  November  13,  1934,  approved  by  the 
Secretary  of  the  Interior  on  February 
26,  1935,  as  supplemented  and  amended 
by  later  contracts  dated  August  26,  1936, 
and  April  18,  1950,  there  is  hereby  fixed 
for  the  season  of  1965  an  assessment  of 
$21,732.42  for  the  operation  and  main¬ 
tenance  of  the  irrigation  system  which 
serves  that  portion  of  the  project  with¬ 
in  the  confines  and  under  the  jurisdiction 
of  the  Jocko  Valley  Irrigation  District. 
This  assessment  involves  an  area  of  ap¬ 
proximately  6,812.67  acres,  which  does 
not  include  any  lands  held  in  trust  for 
Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

James  F.  Canan, 
Area  Director. 

[F.R.  Doc.  64-5519;  Filed,  June  3,  1964; 

8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
17  CFR  Part  1131  1 

[Docket  No.  AO  271-A7] 

MILK  IN  CENTRAL  ARIZONA 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Central  Arizona  marketing  area.  Inter¬ 


ested  parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Washington,  D.C.,  20250,  by  the  seventh 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu¬ 
lated,  was  conducted  at  Phoenix,  Arizona, 
on  February  11-12,  1964,  pursuant  to 
notice  thereof  which  was  issued  January 
20,  1964  (29  FJR.  611) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  I  price  and  seasonal  adjust¬ 
ment  of  blend  price. 

2.  Class  n  price. 

3.  Transfers  made  by  a  cooperative 
association. 

4.  Definition  of  a  fluid  milk  product. 

5.  Interest  on  overdue  obligations. 

A  proposal  to  eliminate  the  plus  price 
differential  applicable  to  milk  delivered 
to  plants  located  at  Tucson,  Arizona, 
relative  to  the  price  for  deliveries  at 
Phoenix  and  Safford,  Arizona,  appeared 
in  the  hearing  notice.  Since  no  evidence 
with  respect  to  this  proposal  was  offered 
at  the  hearing,  it  will  receive  no  further 
consideration  in  this  decision. 

Findings  and  Conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Class  I  price  and  seasonal  adjust¬ 
ment  of  blend  price.  The  Class  I  price 
provisions  should  be  amended  to  provide 
seasonally  variable  prices  and  a  tem¬ 
porary  increase  of  10  cents  per  hundred¬ 
weight  should  be  effective  for  the  period 
July  1964  through  December  1964.  This 
should  be  accomplished  by  the  adoption 
of  Class  I  price  differentials  which  are 
added  to  the  basic  formula  price  of  $2.10 
for  the  months  of  March  through  June 
and  $2.40  for  all  other  months.  For  the 
months  of  July  1964  through  December 
1964  the  differential  should  be  $2.50. 
The  automatic  supply-demand  adjustor 
should  be  made  ineffective  for  the 
months  of  July,  August  and  September 
1964.  No  seasonal  adjustment  of  the 
blend  price  should  be  adopted  on  this 
record. 

Three  cooperative  associations  of  pro¬ 
ducers  representing  most  of  the  pro¬ 
ducers  supplying  the  Central  Arizona 
milk  market  proposed  an  increase  of  20 
cents  per  hundredweight  in  the  Class  I 
price  level  and  an  increase  in  the  supply- 
demand  adjustor  norms  to  prevent  minus 
adjustments  until  the  ratio  of  producer 
receipts  to  Class  I  sales  exceeded  125.5 
percent.  The  cooperatives  proposed  the 
annual  increase  in  the  norms  be  ap¬ 
plied  seasonally  to  provide  the  greatest 
increases  in  the  pricing  months  of  June 
through  October,  with  a  decrease  of  one 
percent  in  February  and  March  and  no 
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increase  or  smaller  increases  in  other 
months.  They  also  proposed  a  seasonal 
adjustment  of  the  blend  price  to  be  ac¬ 
complished  by  withholding  10  emits  per 
hundredweight  from  the  pool  fund  in 
each  of  the  months  of  November  through 
June  and  paying  out  the  withheld  funds 
in  equal  amounts  during  the  immediately 
following  months  of  July  through  Octo¬ 
ber.  Handlers  opposed  any  change  in 
the  Class  I  price  provisions. 

The  present  Class  I  price  differential 
of  $2.30  effective  each  month  of  the 
year  has  not  brought  forth  an  adequate 
supply  of  milk  for  the  market  during 
all  months.  The  United  Dairymen  of 
Arizona  imported  milk  for  handlers  who 
needed  it  for  fluid  product  sales  in  the 
months  of  February,  September,  Octo¬ 
ber  and  November  1962,  January  1963 
and  in  each  of  the  months  of  July  1963 
through  January  1964.  The  cost  of  milk 
purchased  in  1962,  f.o.b.  Phoenix,  was 
about  equal  to  the  Class  I  price  but  in 
1963  for  the  months  of  September,  Oc¬ 
tober  and  November  when  imports  to¬ 
taled  three  and  one-half  million  pounds, 
the  average  cost  was  $5.85  per  hundred¬ 
weight,  43  cents  more  than  the  average 
Class  I  price  in  that  period. 

There  are  no  Federal  order  markets 
from  which  Class  I  milk  can  be  obtained 
for  the  Central  Arizona  area  for  less  than 
the  present  Class  I  price.  The  Class  I 
price  under  the  Central  Arizona  order 
for  milk  delivered  to  plants  located  at 
Phoenix  in  1963  was  less  than  the  Class 
I  price  in  other  Federal  order  markets 
plus  the  cost  of  transporting  milk  from 
such  markets  to  Phoenix.  Using  a  trans¬ 
portation  cost  factor  of  one  and  one- 
half  cents  per  hundredweight  per  10 
miles  the  Central  Arizona  price  was  un¬ 
der  the  other  market  Class  I  price  plus 
transportation  cost  by  the  following 
amounts:  Great  Basin,  79  cents;  Wichita, 
79  cents;  Ozarks,  60  cents;  Minneapolis- 
St.  Paul,  96  cents;  Texas  Panhandle,  89 
cents  and  Rio  Grande  Valley,  60  cents. 

Handler  witnesses  claimed  that  milk 
could  be  obtained  from  California  at  a 
cost  no  greater  than  the  present  Class  I 
price.  However,  these  witnesses  had  no 
figures  on  actual  costs  since  each  han¬ 
dler  has  relied  on  the  United  Dairymen 
of  Arizona  to  furnish  him  milk  as  he 
needed  it  including  the  importation  of 
milk  when  necessary.  The  witness  for 
United  Dairymen  of  Arizona  testified 
that  he  purchased  milk  at  the  lowest 
prices  at  which  it  was  obtainable  when  he 
needed  it.  The  average  cost  of  California 
milk  purchased  by  United  Dairymen  of 
Arizona  exceeded  the  Central  Arizona 
Class  I  price  by  33  cents  per  hundred¬ 
weight  in  September  1963,  by  67  cents 
in  October  1963  and  by  57  cents  in  No¬ 
vember  1963.  There  were  no  purchases 
of  California  milk  in  December  1963  and 
cost  data  on  January  1964  imports  were 
not  available  at  the  hearing. 

The  tightening  of  the  supply-Class  I 
sales  condition  during  the  July-Febru- 
ary  period  is  reflected  in  the  percentage 
of  producer  milk  used  in  Class  I  during 
those  months.  In  July  1960-February 
1961  and  in  the  same  months  the  follow¬ 
ing  year,  the  percentage  of  producer 
milk  used  in  Class  I  was  82.  In  July 
1962-February  1963  the  percentage 
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climbed  to  84  and  July  1963-February 
1964  was  85.  Official  notice  is  taken  of 
the  official  announcements  of  the  mar¬ 
ket  administrator  concerning  February 
1964  data. 

On  the  other  hand,  the  percentage  of 
producer  milk  used  in  Class  I  during 
the  months  of  March-June  1963  was  77 
percent,  lower  than  in  the  same  period 
of  any  other  year  since  1956  with  the 
exception  of  1961  when  the  percentage 
was  76.  • 

It  appears  that  any  price  incentive  for 
greater  milk  production  should  be  con¬ 
fined  to  the  months  of  July  through 
February.  With  some  realignment  of 
supply  seasonally  to  more  nearly  match 
the  needs  for  Class  I  sales,  no  permanent 
increase  in  the  annual  level  of  milk  sup¬ 
ply  should  be  needed.  Therefore,  the 
annual  level  of  the  Class  I  price  differen¬ 
tial  should  be  maintained  at  $2.30  but 
the  monthly  differentials  should  be  set 
at  $2.10  for  the  months  of  March 
through  June  and  $2.40  in  all  other 
months. 

Some  additional  price  incentive  to  at¬ 
tract  a  greater  milk  supply  beginning  in 
July  is  needed  this  year.  The  adoption 
of  the  proposed  seasonal  prices,  if  effec¬ 
tive  July  1,  1964,  would  raise  the  Class 
I  price  only  10  cents  per  hundredweight 
from  June  to  July  this  year.  An  addi¬ 
tional  temporary  increase  of  10  cents 
per  hundredweight  for  the  months  of 
July  through  December  this  year  will 
emphasize  the  need  for  an  immediate  in¬ 
crease  in  milk  supply  during  this  period. 
The  proposed  Class  I  price  will  also  be 
nearer  to  the  cost  of  milk  imports  which 
are  expected  to  be  needed  again  this 
year. 

Current  trends  in  milk  production  and 
sales  indicate  the  market  will  be  at  least 
as  short  of  milk  in  the  last  half  of  1964 
as  it  was  the  last  part  of  1963.  Class  I 
sales  in  the  Central  Arizona  area  this 
year  are  expected  to  show  another  in¬ 
crease  continuing  the  rise  in  sales  in 
line  with  population  growth.  Receipts 
of  milk  from  producers  in  recent  months 
have  shown  a  lower  rate  of  increase  than 
the  rise  in  Class  I  sales.  Higher  con¬ 
centrate  feed  costs  and  the  sharp  in¬ 
crease  in  the  cost  of  hay  compared  to 
last  year  will  tend  to  curb  production. 
Hay  prices  in  the  Central  Arizona  area 
are  increased  by  special  costs  attributa¬ 
ble  to  necessary  measures  which  must  be 
taken  to  be  sure  that  hay  is  not  con¬ 
taminated  by  pesticides  used  in  the  cul¬ 
ture  of  cotton  and  fruit  and  vegetable 
crops.  Also,  grazing  of  pastures  is  not 
possible  in  some  instances  after  the 
spraying  season  starts.  The  pesticide 
problem  is  particularly  acute  in  Arizona 
where  farm  milk  sales  rank  far  below 
crops  such  as  cotton  lint  and  lettuce 
in  terms  of  total  cash  receipts  from  mar¬ 
ketings.  Cash  receipts  from  milk  mar¬ 
ketings  in  1962  were  22  million  dollars  as 
compared  to  140  million  for  cotton  lint 
and  49  million  for  lettuce. 

The  lowering  of  Class  I  prices  in  the 
March-June  period  will  tend  to  correct 
the  tendency  toward  increasing  producer 
receipts  relative  to  Class  I  sales  in  that 
period.  The  trend  toward  greater  sea¬ 
sonal  production  in  this  period  is  the 
principal  basis  for  the  producers’  request 
that  the  supply-demand  adjustor  norms 


be  raised  to  accommodate  the  increased 
production. 

The  proposed  changes  in  the  schedule 
of  receipts-sales  ratios  used  in  computing 
the  supply-demand  adjustor  should  not 
be  adopted.  The  norms  proposed  by  the 
cooperative  were  calculated  at  a  level 
three  percentage  units  higher  than  the 
norms  presently  provided.  The  annual 
averages  of  the  norms  now  provided  are 
115.5  minimum  and  122.5  maximum.  As 
heretofore  concluded,  there  appears  to 
be  no  need  for  an  increase  in  the  annual 
level  of  milk  supply  for  the  market.  A 
realignment  of  the  supply  seasonally  is 
needed  and  the  price  structure  proposed 
herein  should  encourage  a  shift  in  sea¬ 
sonal  supply  to  fit  more  nearly  the  Class 
I  sales  needs.  The  witness  for  producers 
testified  that  the  present  production  pat¬ 
tern  is  not  geared  to  Class  I  require¬ 
ments.  He  pointed  out  that  if  annual 
supplies  were  delivered  in  line  with  Class 
I  uses,  imports  could  be  reduced 
substantially. 

The  proposed  change  in  the  norms  was 
largely  to  accommodate  the  bulge  in  pro¬ 
duction  which  has  occurred  in  the 
March-June  period.  The  supply-sales 
ratios  in  those  months  affect  the  supply- 
demand  adjustor  applicable  to  prices  for 
the  following  July  through  September. 
If  the  pricing  plan  proposed  herein  ac¬ 
complishes  its  purpose  (retarding  in¬ 
creases  in  supply  during  March-June  and 
encouraging  increases  in  July-February) 
the  norms  proposed  by  producers  to  re¬ 
flect  the  1963  production  pattern  would 
be  inappropriate. 

We  must  recognize  that  the  proposed 
seasonal  pricing  plan  cannot  influence 
the  supply-sales  ratios  during  March- 
June  this  year.  Hence,  the  oversupply  in 
that  period  could  bring  minus  adjust¬ 
ments  again  this  year  as  it  did  in  1963 
during  the  months  immediately  follow¬ 
ing.  It  is  proposed,  therefore,  that  the 
supply-demand  adjustor  provisions  be 
ineffective  in  1964  during  the  months  of 
July  through  September. 

The  proposal  to  adjust  the  blend  price 
seasonally  by  withholding  10  cents  per 
hundredweight  on  Class  I  sales  in  the 
months  November  through  June  and 
paying  out  such  funds  to  producers  in 
equal  amounts  through  the  blend  prices 
for  July  through  October  was  made  con¬ 
tingent  on  the  adoption  of  a  permanent 
increase  in  the  Class  I  price.  There  was 
no  support  for  such  a  seasonal  price  ad¬ 
justment  fund  apart  from  the  proposed 
price  increase.  Since  no  permanent  in¬ 
crease  in  the  Class  I  price  is  proposed 
herein,  the  plan  for  seasonally  adjusting 
the  blend  price  should  not  be  adopted  at 
this  time. 

2.  Class  II  price.  The  Class  n  price 
should  be  established  at  a  level  25  cents 
per  hundredweight  over  the  Class  m 
price. 

The  three  cooperative  associations 
proposed  that  the  Class  II  price  be  set 
at  30  cents  over  the  Class  m  price.  Han¬ 
dlers  opposed  a  change  in  the  Class  n 
price  which  is  now  established  by  adding 
15  cents  to  the  Class  III  price. 

Class  II  includes  skim  milk  and  butter- 
fat  in  fluid  milk  products  used  to  pro¬ 
duce  cottage  cheese.  Cottage  cheese  is 
the  principal  use  in  the  market  of  skim 
milk  not  required  for  sales  of  fluid  milk 
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products.  In  1963  the  average  use  of 
skim  mflk  per  month  in  cottage  cheese 
was  more  than  three  million  pounds, 
nearly  one-tenth  of  the  average  Class  I 
volume  of  32  million  pounds. 

Cottage  cheese  is  made  in  pool  plants 
primarily  from  producer  milk,  although 
nonfat  milk  solids  are  regularly  used  to 
some  extent  in  the  manufacture  of  cot¬ 
tage  cheese.  Also,  some  imported  fluid 
milk  is,  at  times,  used  to  make  cottage 
cheese.  Cottage  cheese  has,  at  times, 
been  imported  from  California. 

Since  there  is  a  relatively  constant, 
dependable  market  for  milk  to  be  used  in 
cottage  cheese  in  the  Central  Arizona 
area,  the  price  for  such  milk  should  be 
set  as  near  as  possible  to  the  cost  of 
cheese  from  the  lowest  cost  alternative 
sources. 

The  cost  of  nonfat  dry  milk,  at  the 
Government  support  price  level  of  14.40 
cents  per  pound,  is  equal  to  $1.22  per 
100  pounds  of  liquid  skim  milk  contain¬ 
ing  8.5  pounds  of  nonfat  milk  solids. 
At  18  cents  per  pound,  the  price  Central 
Arizona  Dairymen  charged  for  nonfat 
dry  milk,  100  pounds  of  reconstituted 
skim  milk  containing  8.5  pounds  nonfat 
solids  would  be  $1.53.  The  average  order 
price  per  100  pounds  of  skim  milk  used  in 
cottage  cheese  in  1963  was  $0.85  and  the 
price  proposed  herein  would  have  aver¬ 
aged  $0.96  in  that  period. 

Cottage  cheese  made  in  California 
plants  appears  to  be  the  lowest  cost 
source  from  which  handlers  might  ob¬ 
tain  their  cottage  cheese  if  producer  milk 
were  not  available.  One  handler  testi¬ 
fied  that  skim  milk  for  use  in  cottage 
cheese  could  be  purchased  at  Los  An¬ 
geles,  California,  plants  for  $1.02  per  100 
pounds.  Another  handler  testified  that 
skim  milk  used  in  cottage  cheese  in 
plants  in  the  San  Joaquin  Valley  of  Cali¬ 
fornia  is  priced  at  about  $0.98  per  100 
pounds.  The  cost  of  transporting 
cheese  from  Los  Angeles  was  quoted  at 
$0.0144  per  pound.  No  quotation  on 
cost  of  transporting  cheese  from  the  San 
Joaquin  Valley  was  available. 

One  handler  testified  that  the  rela? 
tively  low  nonfat  solids  content  of  Ari¬ 
zona  milk  makes  it  necessary  to  add 
nonfat  dry  milk  to  the  skim  to  stand¬ 
ardize  the  solids  content  before  making 
cottage  cheese.  The  added  solids  cost 
about  five  cents  per  100  pounds  of  skim 
milk  used. 

The  formula  proposed  herein  for  the 
Class  n  milk  price  would  have  averaged 
$3.27  for  milk  of  3.5  percent  butterfat 
in  1963.  This  is  25  cents  over  the  Class 
III  price  but  only  16  cents  higher  than 
the  average  price  paid  in  Minnesota  and 
Wisconsin  for  manufacturing  grade 
milk.  • 

There  is  no  doubt  that  the  price  pro¬ 
posed  is  at  least  competitive  with  the 
cost  of  cottage  cheese  which  might  be 
obtained  from  other  sources.  Producers 
asked  that  the  Class  II  price  be  set  at 
30  cents  over  the  Class  m  price.  It  is 
possible  that  such  higher  price  might 
be  obtained  for  milk  in  this  use  without 
losing  sales  to  other  supplies.  However, 
the  moderate  increase  proposed  herein 
with  assurance  of  continued  sales  at  the 
present  level  is  more  likely  to  bring  pro¬ 


ducers  a  greater  aggregate  return  for 
their  milk  which  is  in  excess  of  Class  I 
sales. 

3.  Transfers  made  by  a  cooperative. 
The  order  should  be  amended  to  provide 
that  milk  transferred  by  a  cooperative 
association  in  its  own  trucks  from  one 
pool  plant  to  another  pool  plant  be  ac¬ 
counted  for  as  if  such  milk  were  physi¬ 
cally  moved  through  the  cooperative’s 
pool  plant. 

The  United  Dairymen  of  Arizona  oper¬ 
ates  a  pool  plant  in  the  marketing  area 
which  is  used  to  receive  milk  not  needed 
by  handlers  for  their  fluid  sales.  When¬ 
ever  a  market  for  such  milk  is  available 
with  another  handler,  the  milk  is  moved 
from  the  cooperative’s  plant  to  such 
handler.  If  there  is  no  need  for  the 
milk  for  fluid  sales,  it  is  manufactured 
at  the  cooperative’s  plant. 

In  some  instances,  the  cooperative  as¬ 
sociation  is  able  to  direct  the  delivery  of 
milk  in  its  trucks  from  the  farm  to  the 
plant  where  it  is  needed  for  fluid  sales. 
But  not  all  its  member  milk  is  moved 
from  the  farms  to  pool  plants  in  trucks 
it  controls.  Handlers  operating  pool 
plants  have  been  willing  to  release  milk 
from  their  plants  when  the  cooperative 
could  move  the  milk  to  another  plant 
where  it  would  be  used  in  Class  I.  Under 
such  circumstances,  the  cooperative 
moves  the  milk  in  its  own  trucks  and  has 
been  hauling  the  milk  to  its  own  plant 
and  then  reloading  it  for  transfer  to  the 
second  plant.  This  hauling  is  costly  be¬ 
cause  the  cooperative’s  plant  is  some  dis¬ 
tance  from  most  of  the  pool  distributing 
plants. 

Since  the  milk  moved  in  this  manner 
between  plants  is  controlled  by  the  co¬ 
operative,  it  can  be  accounted  for  by  the 
cooperative  the  same  as  other  receipts 
and  dispositions  at  the  cooperative’s 
plant.  Hence,  the  milk  so  moved  in 
trucks  controlled  by  the  cooperative 
should  be  accounted  for  and  classified 
as  if  transferred  by  the  pool  plant  op¬ 
erator  to  the  cooperative’s  pool  plant  and 
then  by  the  cooperative  to  the  second 
pool  plant. 

4.  Definition  of  a  fluid  milk  product. 
The  definition  of  “fluid  milk  product” 
should  be  amended  to  state  clearly  that 
fluid  products  include  those  made  by  re¬ 
constituting  or  recombining  concen¬ 
trated  or  dehydrated  milk  products  with 
water,  with  or  without  the  addition  of 
other  ingredients,  if  the  resulting  liquid 
product  is  used  for  the  same  purposes  as 
named  fluid  milk  products. 

The  present  fluid  milk  product  defini¬ 
tion  names  products  such  as  milk,  skim 
milk,  flavored  milk  drinks  and  includes 
any  mixtures  of  such  products.  The 
classification  section  states  that  all  skim 
milk  in  such  products,  including  recon¬ 
stituted  and  concentrated  milk  solids, 
shall  be  Class  I. 

Reconstituted  skim  milk  with  some 
vegetable  fat  added  has  been  marketed 
recently  in  the  Central  Arizona  market 
area  by  at  least  two  milk  handlers.  The 
Arizona  State  Department  of  Health  re¬ 
gards  such  products  as  “reconstituted 
milk  products”  and  the  State  Dairy  Com¬ 
missioner  has  advised  the  handlers  that 
the  products  should  be  labelled  “recon¬ 
stituted  Grade  A  skim  milk,  with  the 


following  ingredients — nonhydrogenated 
vegetable  oil,  etc.”. 

These  reconstituted  products  are  kept 
under  refrigeration  and  packaged  in  car¬ 
tons  similar  to  those  used  for  other  fluid 
milk  products.  They  are  processed  in 
fluid  milk  plants  and  sold  as  substitutes 
for  fluid  milk  products  made  from  fresh 
skim  milk. 

Reconstituted  fluid  milk  products  are 
not  readily  distinguishable  by  appear¬ 
ance  or  composition  from  fresh  liquid 
skim  milk.  Therefore,  when  reconsti¬ 
tuted  skim  milk  is  processed  and  pack¬ 
aged  in  the  same  plant  with  fresh  skim 
milk  it  is  impossible  to  determine 
whether  certain  bottles  were  filled  with 
reconstituted  or  fresh  skim  milk.  This 
difficulty  remains  whether  or  not  milk 
fat  or  vegetable  fat  is  added  to  the  liquid 
skim  milk.  Therefore,  it  is  necessary  to 
classify  reconstituted  and  fresh  skim  milk 
products  in  the  same  class.  Even  if  it 
were  possible  to  establish  the  quantities 
of  liquid  skim  milk  made  by  reconstitut¬ 
ing  water  and  dehydrated  milk  solids  it 
would  not  be  feasible  to  classify  milk  uses 
on  that  basis.  To  do  so  would  be  to 
establish  a  class  use  based  on  the  inter¬ 
mediate  use  rather  than  the  ultimate  use. 
Such  classification  would  encourage 
handlers  to  convert  milk  into  a  lower- 
priced  product,  nonfat  dry  milk,  and  then 
recombine  that  product  with  water  to 
make  fluid  milk  products. 

No  witnesses  offered  testimony  in  op¬ 
position  to  the  proposal  to  clarify  the 
fluid  milk  product  definition  with  respect 
to  its  description  of  these  reconstituted 
milk  products.  An  attorney  represent¬ 
ing  one  of  the  handlers  who  markets 
these  products  appeared  at  the  hearing 
and  interrogated  the  proponent  witness. 
This  attorney  also  filed  a  brief  in  oppo¬ 
sition  to  the  proposed  amendment  citing 
inadequacy  of  the  language  of  the  pro¬ 
posed  amendment  to  accomplish  its  de¬ 
clared  purpose  and  claimed  that  the  re¬ 
constituted  skim  milk  product  with  vege¬ 
table  fat  added  is  not  a  milk  product. 

The  positive  evidence  in  the  record 
shows  that  the  product  is  a  fluid  milk 
product  and  that  its  character  is  such 
that  it  should  be  classified  and  priced  as 
a  Class  I  product.  The  market  adminis¬ 
trator  has  applied  the  present  order 
language  accordingly.  This  is  a  reason¬ 
able  construction  of  the  present  language 
and  is  undoubtedly  the  intended  purpose 
of  the  language.  However,  in  order  to 
avoid  any  possible  misunderstanding  in 
regard  to  any  products  of  this  nature 
the  definition  should  make  specific  refer¬ 
ence  to  such  products.  The  proposed 
amendment  language  includes  such 
specific  terms. 

5.  Interest  on  overdue  obligations. 
The  Central  Arizona  order  should  be 
amended  to  provide  that  any  unpaid  obli¬ 
gation  of  a  handler  relative  to  payments 
to  the  producer-settlement  fund  be  in¬ 
creased  one-half  of  one  percent  on  the 
15th  day  of  the  month,  two  days  follow¬ 
ing  the  due  date  of  such  obligation,  and 
on  the  15th  day  of  each  month  thereafter 
until  such  obligation  is  paid. 

The  three  cooperative  associations  of 
producers  supplying  the  market  proposed 
in  the  hearing  notice  that  any  unpaid 
obligation  of  a  handler  be  increased  one- 
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half  percent  on  the  first  day  of  the  next 
month  and  on  the  first  day  of  each  suc¬ 
cessive  month  until  the  obligation  is  paid. 

At  the  hearing,  the  proponent’s  witness 
indicated  that  interest  charges  should 
begin  at  an  earlier  date  in  order  to  en¬ 
courage  prompt  payment.  There  was  no 
opposition  to  the  proposal  at  the  hearing. 

The  purpose  of  interest  payment  on 
unpaid  obligations  is  to  encourage  prompt 
settlement  of  accounts.  It  is  essential 
that  payments,  particularly  to  the  pro¬ 
ducer-settlement  fund,  be  made  promptly 
so  that  the  market  administrator  will 
have  funds  to  make  required  payments 
out  of  the  producer-settlement  fund. 
Interest  payments  should  be  limited  to 
obligations  payable  to  the  market  admin¬ 
istrator  for  the  producer-settlement 
fund. 

Some  handlers  would  have  an  advan¬ 
tage  over  other  handlers  if  their  obliga¬ 
tions  to  the  producer-settlement  fund 
were  not  paid  on  the  due  date  since  they 
could  use  such  monies  as  operating 
capital  without  any  interest  charge.  In 
addition,  other  persons  are  affected  in 
that  payments  from  the  producer-settle¬ 
ment  fund  would  have  to  be  reduced 
until  the  obligations  to  the  producer- 
settlement  fund  were  paid. 

The  interest  charge  proposed  for  un¬ 
paid  obligations  was  reported  to  be  in 
line  with  the  cost  of  commercial  short¬ 
term  credit  which  handlers  might  have 
to  pay  to  meet  their  obligations  on  the 
due  date.  The  one-half  of  one  percent 
interest  rate  is  the  rate  provided  in  other 
Federal  orders  which  assess  interest  pay¬ 
ment  on  unpaid  obligations. 

Rulings  on  proposed  findings  and  con - 
elusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  ancTTn  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
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marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Central  Arizona  marketing  area 
is  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

§  1131.8  [Amended] 

1.  The  following  sentence  is  added  to 
§  1131.8(c) :  “Milk  received  by  such  co¬ 
operative,  in  a  truck  owned  or  under 
contract  to  the  cooperative,  from  a  pool 
plant  and  transferred  in  such  truck  to 
another  pool  plant  for  the  account  of 
the  cooperative  shall  be  considered  a  re¬ 
ceipt  at  the  cooperative’s  plant  and  a 
transfer  from  such  plant.” 

2.  Section  1131.15  is  revised  as  follows: 

§  1131.15  Fluid  milk  product. 

“Fluid  milk  product”  means  the  fol¬ 
lowing  milk  products,  including  such 
products  made  by  reconstituting  or  re¬ 
combining  concentrated  or  dehydrated 
milk  constituents  with  water.  Milk  (in¬ 
cluding  frozen  or  concentrated  milk), 
cream  (sweet  or  sour) ,  skim  milk,  butter¬ 
milk,  flavored  milk,  flavored  milk  drinks, 
or  any  mixture  in  fluid  form  of  milk, 
skim  milk  or  cream,  with  or  without 
other  ingredients,  which  are  used  for 
similar  purposes  and  so  designated  by 
the  market  administrator.  This  defini¬ 
tion  shall  not  include  sterilized  products 
packaged  in  hermetically  sealed  con¬ 
tainers,  eggnog,  yogurt,  ice  cream  mix  or 
aerated,  plastic  or  frozen  cream. 

3.  The  introductory  text  of  §  1131.51 
(a)  and  paragraph  (b)  are  revised  as 
follows: 

§  1131.51  Class  prices. 

***** 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.50 
for  the  months  of  July  1964  through 
December  1964  and  thereafter  $2.10  for 
each  of  the  months  of  March,  April,  May 
and  June  and  plus  $2.40  for  all  other 
months  and  shall  be  increased  or  de¬ 
creased  by  a  “supply-demand  adjust¬ 
ment”  (except  that  such  supply-demand 
adjustment  shall  not  be  applicable  to 
the  Class  I  prices  computed  for  July, 
August  and  September  1964)  of  not  more 
than  50  cents  computed  as  follows: 
***** 
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(b)  Class  II  milk  price.  The  price  for 
Class  II  milk  shall  be  the  Class  m  price 
for  the  month,  plus  25  cents. 

4.  Section  1131.84  is  revised  as  follows: 

§  1131.84  Adjustment  of  accounts. 

(a)  Whenever  audit  by  the  market 
administrator  of  any  reports,  books,  rec¬ 
ords,  or  accounts  or  other  verification 
discloses  errors  resulting  in  monies  due 
(1)  the  market  administrator  from  a 
handler,  (2)  a  handler  from  the  market 
administrator,  or  (3)  any  producer  or  co¬ 
operative  association  from  a  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un¬ 
der  which  such  error  occurred. 

(b)  Any  unpaid  obligation  of  a  han¬ 
dler  pursuant  to  §  1131.82  or  paragraph 
(a)  of  this  section  relative  to  payments 
to  the  producer-settlement  fund  shall  be 
increased  one-half  of  one  percent  on  the 
second  day  following  the  due  date  of  such 
obligation  and  on  the  15th  day  of  each 
month  thereafter  until  such  obligation 
is  paid. 

Signed  at  Washington,  D.C.,  on  June  1, 
1964. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.R.  Doc.  64-6532;  Filed,  June  3,  1964; 

8:48  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Paris  516,  551  1 

LOCAL  DELIVERY  DRIVERS  AND 
HELPERS 

Proposed  Wage  Payment  Plans 

The  Fair  Labor  Standards  Act  of  1938, 
as  amended,  provides  in  section  13(b) 
(11)  for  the  exemption  of  certain  local 
delivery  drivers  and  drivers’  helpers  from 
the  overtime  provisions  of  the  Act  upon 
a  finding  by  the  Secretary  of  Labor  that 
they  are  compensated  for  their  employ¬ 
ment  on  the  basis  of  trip  rates  or  other 
delivery  payment  plan  having  the  gen¬ 
eral  purpose  and  effect  of  reducing  hours 
worked  by  such  employees  to,  or  below, 
the  maximum  workweek  applicable  to 
them  under  section  7(a)  of  the  Act. 

Pursuant  to  the  authority  contained 
in  sections  11(c)  and  13(b)  (11)  of  the 
Fair  Labor  Standards  Act  (29  U.S.C.  211, 
213) ,  Reorganization  Plan  No.  6  of  1950 
(64  Stat.  1263;  3  CFR  1949-53  Comp., 
p.  1004) ,  and  General  Order  No.  45-A  of 
the  Secretary  of  Labor  (15  F.R.  3290), 
I  propose  to  issue  a  new  29  CFR  Part  551 
setting  forth  procedures  and  conditions 
to  govern  the  making  and  application  of 
findings  under  such  Act  as  to  whether 
compensation  for  employment  on  the 
basis  of  trip  rates  or  other  delivery  pay¬ 
ment  plans  for  drivers  or  drivers’  helpers 
making  local  deliveries  has  the  general 
purpose  and  effect  of  reducing  the  hours 
worked  by  such  employees  to,  or  below, 
the  statutory  maximum  workweek  appli- 
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PROPOSED  RULE  MAKING 


cable  to  them  under  section  7(a)  of  the 
Act  and  to  amend  the  recordkeeping  re¬ 
quirements  contained  in  29  CFR  516.14. 

Interested  persons  may  file  written 
statements  of  data,  views,  or  argument 
in  regard  to  this  proposal  with  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions,  United  States 
Department  of  Labor,  Constitution  Ave¬ 
nue  and  14th  Street  NW.,  Washington, 
D.C.,  20210,  on  or  before  July  6,  1964. 

1.  It  is  proposed  to  establish  a  new  29 
CFR  Part  551  to  read  as  follows: 

PART  551—  LOCAL  DELIVERY  DRIV¬ 
ERS  AND  HELPERS;  WAGE  PAY¬ 
MENT  PLANS 

Sec. 

651.1  Statutory  provision. 

651 .2  Findings  authorized  by  this  part. 

551.3  Petition  for  a  finding. 

551.4  Requirements  for  petition. 

551.5  Information  to  be  submitted. 

551.6  Action  on  petition. 

651.7  Finding. 

551.8  Definitions. 

551.9  Recordkeeping  requirements. 

§  551.1  Statutory  provision. 

The  following  provision  for  exemption 
from  the  overtime  pay  provisions  is  con¬ 
tained  in  section  13(b)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29 
U.S.C.  213(b)) : 

(b)  The  provisions  of  section  7  shall  not 
apply  with  respect  to— 

***** 

(11)  any  employee  employed  as  a  driver 
or  driver’s  helper  making  local  deliveries, 
who  is  compensated  for  such  employment 
on  the  basis  of  trip  rates,  or  other  delivery 
payment  plan,  if  the  Secretary  shall  find 
that  such  plan  has  the  general  purpose  and 
effect  of  reducing  hours  worked  by  such  em¬ 
ployees  to,  or  below,  the  maximum  workweek 
applicable  to  them  under  section  7(a) . 

Under  this  provision,  an  employee  em¬ 
ployed  and  compensated  as  described 
in  the  quoted  paragraph  (11)  may  be 
employed  without  payment  of  overtime 
compensation  for  a  workweek  longer 
than  the  maximum  workweek  applicable 
to  him  under  section  7(a)  of  the  Act,  but 
only  if  it  is  established  by  a  finding  of  the 
Secretary  that  the  employee  is  compen¬ 
sated  for  his  employment  as  a  driver 
or  driver’s  helper  making  local  deliveries 
*  on  the  basis  of  trip  rates  or  other  delivery 
payment  plan  that  has  the  general  pur¬ 
pose  and  effect  stated  in  section  13(b) 
(11).  Such  a  finding  is  prescribed  by 
the  statute  as  one  of  the  “explicit  pre¬ 
requisites  to  exemption”.  (See  Arnold 
v.  Kanowsky,  361  U.S.  388,  392.) 

§  551.2  Findings  authorized  by  this 
part. 

(a)  The  Administrator,  pursuant  to 
the  authority  vested  in  him  by  the  Secre¬ 
tary  of  Labor,  will  make  and  apply  find¬ 
ings  under  section  13(b)  (11)  of  the  Act 
as  provided  in  this  part.  Such  findings 
shall  be  made  only  upon  petitions  meet¬ 
ing  the  requirements  of  this  part,  and 
only  as  authorized  in  this  section. 

(b)  For  the  purpose  of  establishing 
whether  a  wage  payment  plan  has  the 
purpose  and  effect  required  by  section  13 
(b)  (11)  for  an  exemption  from  the  over¬ 
time  provisions  of  the  Act,  the  Admin¬ 
istrator  shall  have  authority,  upon  a 
proper  showing  and  in  accordance  with 


the  provisions  of  this  part,  to  make  a 
finding  as  to  the  general  purpose  and 
effect  of  any  specific  plan  of  compensa¬ 
tion  on  the  basis  of  trip  rates  or  other 
delivery  payment  plan,  with  respect  to 
the  reduction  of  the  length  of  the  work¬ 
weeks  worked  by  the  employees  of  any 
specific  employer  who  are  compensated 
in  accordance  with  such  plan  for  their 
employment  by  .such  employer  as  drivers 
or  drivers’  helpers  making  local 
deliveries. 

(c)  Any  finding  made  as  to  the  pur¬ 
pose  and  effect  of  such  a  wage  payment 
plan  pursuant  to  a  petition  therefor  will 
be  based  upon  a  consideration  of  all  rele¬ 
vant  facts  shown  or  represented  to  exist 
with  respect  to  such  plan  that  are  made 
available  to  the  Administrator.  A  find¬ 
ing  that  such  plan  has  the  general  effect 
of  reducing  the  hours  worked  by  drivers 
or  drivers’  helpers  compensated  there¬ 
under  to,  or  below,  the  maximum  work¬ 
week  applicable  to  them  under  section  7 
(a)  of  the  Act  is  not  authorized  under 
this  part  unless  the  Administrator  finds 
that  during  the  most  recently  completed 
representative  period  of  one  year  (based 
on  the  experience  of  the  employer  in 
question,  or  if  such  employer  has  not 
previously  used  such  plan,  on  the  ex¬ 
perience  of  another  employer  using  such 
plan  under  substantially  the  same  condi¬ 
tions,  all  as  defined  in  §  551.8(g)  (1) ) , 
the  average  weekly  hours,  taken  in  the 
aggregate,  of  all  full-time  employees 
covered  by  the  plan  are  not  in  excess  of 
the  maximum  workweek  applicable  to 
such  employees  under  section  7(a). 

§551.3  Petition  for  a  finding. 

Any  employer  desiring  to  establish  an 
exemption  from  the  overtime  pay  re¬ 
quirements  of  the  Act  with  respect  to 
employees  whose  employment  and  com¬ 
pensation  may  be  considered  to  qualify 
therefor  under  section  13(b)  (11)  may 
petition  the  Administrator,  in  writing, 
for  a  finding  under  such  section  and  this 
part.  If  the  wage  payment  plan  with 
respect  to  which  the  finding  is  sought 
has  been  the  subject  of  collective  bar¬ 
gaining  with  representatives  of  em¬ 
ployees  covered  by  the  plan,  the  employer 
shall  petition  jointly  with  the  collective 
bargaining  representatives  for  the  de¬ 
sired  finding. 

§551.4  Requirements  for  petition. 

A  petition  for  a  finding  under  section 
13(b)  (11)  of  the  Act  and  this  part  shall 
include  in  such  detail  as  the  Admin¬ 
istrator  may  deem  necessary  for  evalua¬ 
tion  under  the  standards  provided  by  the 
statute  and  this  part,  all  the  informa¬ 
tion  required  by  §  551.5.  Such  informa¬ 
tion  may  be  presented  in  any  form  con¬ 
venient  to  the  petitioner;  no  particular 
form  is  prescribed  for  the  petition.  The 
petition  shall  also  include,  by  attach¬ 
ment,  a  copy  of  any  collective  bargain¬ 
ing  agreement  or  other  document  gov¬ 
erning  the  method  of  payment  for  the 
work  of  employees  covered  by  the  wage 
payment  plan  with  respect  to  which  a 
finding  is  requested.  The  petition,  to¬ 
gether  with  any  such  documents,  shall 
be  filed  with  the  Administrator,  Wage 
and  Hour  and  Public  Contracts  Di¬ 
visions,  United  States  Department  of 
Labor,  Washington,  D.C.,  20210. 


§  551.5  /  Information  to  be  submitted. 

Every  petition  filed  under  §§  551.3  and 
551.4  shall  contain  the  following  infor¬ 
mation: 

(a)  A  full  statement  of  the  facts  relied 
upon  by  the  petitioner  to  establish,  under 
the  applicable  definitions  in  §  551.8,  that 
the  wage  payment  plan  submitted  for 
consideration  (1)  applies  to  employees 
employed  (i)  as  drivers  or  drivers’ 
helpers,  or  both,  (ii)  in  “making  local 
deliveries”,  and  (2)  determines,  “on  the 
basis  of  trip  rates  or  other  delivery  pay¬ 
ment  plan”,  the  compensation  which 
such  employees  receive  for  such  employ¬ 
ment;  and 

(b)  A  complete  description  of  the  wage 
payment  plan  and  full  information  con¬ 
cerning  its  application  showing,  among 
other  things,  (1)  the  method  of  compen¬ 
sation  which  it  provides  and  the  types 
of  payments  made  to  employees  covered 
by  the  plan,  together  with  such  infor¬ 
mation  as  may  be  necessary  to  show  how 
these  payments  are  computed  and  how 
and  to  what  extent  they  are  actually 
used  in  determining  the  total  compensa¬ 
tion  received  by  employees  covered  by 
the  plan,  (2)  a  full  description  of  all 
duties  performed  by  the  employees 
compensated  under  the  plan,  including 
information  as  to  the  types  of  goods  de¬ 
livered,  their  points  of  origin  and  desti¬ 
nation  and  the  purposes  for  and  geo¬ 
graphical  area  within  which  they  are 
transported  by  the  employees,  the  rela¬ 
tionship  of  the  employer  to  the  consignor 
and  consignee,  and  the  numbers  (mini¬ 
mum,  maximum,  and  average  or  typical) 
of  round  trips  made  by  such  employees 
in  transporting  such  goods  during  the 
workday  and  of  deliveries  made  during 
each  such  trip,  and  (3)  other  relevant 
information  concerning  the  employees 
compensated  under  the  plan  including 
the  total  number  of  such  employees  em¬ 
ployed  full-time  as  drivers  or  drivers’ 
helpers  making  local  deliveries  under  the 
provisions  of  the  plan  during  the  most 
recent  representative  annual  period  as 
defined  in  §  551.8(g)  (1),  the  weekly 
hours  worked  and  the  average  work¬ 
week  of  such  employees  during  such 
period  and,  if  there  are  any  significant 
variations  in  the  number  of  such  em¬ 
ployees  so  employed  in  the  particular 
workweeks  within  the  period,  a  full 
statement  of  the  facts  concerning  such 
variations,  information  as  to  any  work¬ 
weeks  in  which  any  employees  compen¬ 
sated  under  the  plan  devote  less  than 
eighty  percent  of  their  worktime  to 
duties  as  drivers  or  drivers’  helpers  mak¬ 
ing  local  deliveries;  and 

(c)  A  statement  of  the  facts  and  rea¬ 
sons  based  on  the  history  and  applica¬ 
tion  of  the  plan  which  are  relied  upon 
to  support  a  finding  that  the  plan  has 
the  general  purpose  and  effect  of  reduc¬ 
ing  the  hours  worked  by  drivers  or 
drivers’  helpers  covered  by  its  provisions 
to,  or  below,  the  statutory  maximum 
workweek  applicable  to  them  under  the 
Act. 

§  551.6  Action  on  petition. 

(a)  Upon  the  filing  of  a  petition  as 
provided  in  this  part,  the  Administra¬ 
tor  will  give  consideration  thereto,  and 
make  any  further  inquiry  into  the  facts 
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that  he  may  deem  necessary.  The  Ad¬ 
ministrator  may  require,  before  taking 
further  action  thereon,  that  notice  of  the 
petition  be  given  to  affected  employees 
in  such  manner  as  he  shall  determine 
to  be  appropriate  to  afford  them  an  op¬ 
portunity  to  submit  any  facts  or  reasons 
supporting  or  opposing  the  finding 
prayed  for  in  the  petition.  If  the  Ad¬ 
ministrator  determines  that  the  petition 
fails  to  satisfy  any  of  the  requirements 
of  this  part,  he  shall  deny  the  request 
for  a  finding  or,  in  his  discretion,  advise 
petitioners  that  further  consideration 
will  be  given  to  the  submission  if  the  de¬ 
ficiencies  are  remedied  within  a  specified 
time.  No  further  consideration  will  be 
given,  however,  to  a  request  for  a  find¬ 
ing  if  the  Administrator  determines  that 
the  factual  situation  as  described  in  the 
petition  is  not  one  in  which  authority 
to  make  the  finding  is  provided  by  sec¬ 
tion  13(b)  (11)  and  this  part. 

(b)  If  the  Administrator  determines 
that  a  petition  meets  all  requirements  of 
this  part  and  if  he  is  satisfied  from  con¬ 
sideration  of  all  relevant  facts  and  in¬ 
formation  available  to  him  that  the  wage 
payment  plan  submitted  has,  within  the 
meaning  of  section  13(b)  (11)  of  the  Act 
and  this  part,  the  general  purpose  and 
effect  with  respect  to  drivers  or  drivers’ 
helpers  making  local  deliveries,  who  are 
employed  pursuant  to  its  provisions  on 
the  basis  of  trip  rates  or  other  delivery 
payment  plan,  of  reducing  the  hours 
worked  by  such  employees  to,  or  below, 
the  maximum  workweek  applicable  to 
them  under  section  7(a)  of  the  Act,  the 
Administrator  will  make  an  appropriate 
finding  to  this  effect,  and  notify  the  pe¬ 
titioner;  otherwise  the  request  for  such 
a  finding  will  be  denied. 

§  551.7  Finding. 

(a)  A  finding  by  the  Administrator 
under  paragraph  (b)  of  §  551.6  that  a 
wage  payment  plan  has  the  purpose  and 
effect  required  for  exemption  of  em¬ 
ployees  under  section  13(b)  (11)  and  this 
part  shall  be  effective  in  accordance  with 
its  terms  upon  notification  to  petition¬ 
ers  as  provided  in  §  551.6(b) .  The  find¬ 
ing  shall  include  such  terms  and  condi¬ 
tions  and  such  limitations  with  respect 
to  its  application  as  the  Administrator 
shall  deem  necessary  to  ensure  that  no 
exemption  will  be  based  thereon  in  the 
event  of  any  significant ,  change  in  any 
of  the  essential  supporting  facts. 

(b)  A  finding  made  pursuant  to  this 
part  may  be  amended  or  revoked  by  the 
Administrator  at  any  time  upon  his  own 
motion  or  upon  written  request  of  any 
interested  person  setting  forth  reason¬ 
able  grounds  therefor.  Before  taking 
such  action,  the  Administrator  shall  af¬ 
ford  opportunity  to  interested  persons 
to  present  their  views  and  shall  give  con¬ 
sideration  to'  any  relevant  information 
that  they  may  present. 

§  551.8  Definitions. 

As  used  in  this  part — 

(a)  “Secretary”  means  the  Secretary 
of  Labor. 

(b)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions,  United  States 
Department  of  Labor. 


(c)  “Finding”  means  a  finding  made 
pursuant  to  section  13(b)  (11)  of  the 
Fair  Labor  Standards  Act  as  provided  in 
this  part. 

(d)  “Making  local  deliveries”  includes 
the  activities  customarily  and  regularly 
performed  in  the  physical  transfer,  to 
customers  of  a  business  establishment 
situated  within  the  rural  or  urban  com¬ 
munity  or  metropolitan  area  in  which 
the  establishment  is  located,  of  goods 
sold  or  otherwise  disposed  of  to  such 
local  customers  by  such  establishment. 
Included  are  activities  performed  by  the 
driver  or  driver’s  helper  as  an  incident 
to  or  in  conjunction  with  making  such 
deliveries,  such  as  picking  up  and  re¬ 
turning  the  delivery  vehicle  at  the  be¬ 
ginning  and  end  of  the  workday,  clean¬ 
ing  the  vehicle,  checking  it  to  see  that 
it  is  in  operating  condition,  loading  and 
unloading  or  assisting  in  loading  or  un¬ 
loading  the  goods,  and  picking  up  empty 
containers  or  other  goods  from  customers 
for  return  to  the  establishment.  Not 
included  in  the  making  of  local  deliveries 
are  such  transportation  as  the  carriage 
of  passengers;  the  transportation  of  any 
load  of  goods  that  would  normally  re¬ 
quire  a  round  trip  longer  than  a  single 
workday  for  delivery  and  return  to  the 
starting  point;  any  movement  of  goods 
which  does  not  accomplish  a  transfer 
of  possession  from  one  person  to  another; 
transportation  of  goods  as  a  part  of  a 
process  of  production;  and  transporta¬ 
tion  of  goods  within  a  local  community 
or  metropolitan  area  as  an  integral  part 
of  a  carriage  of  such  goods  from  a  point 
outside  such  community  or  area  to  a 
destination  within  it,  rather  than  as  a 
part  of  the  activities  customarily  per¬ 
formed  in  making  local  deliveries,  as 
defined  in  this  section,  in  the  same 
manner  as  deliveries  of  goods  held  locally 
for  local  disposition. 

(e)  “Employee  employed  as  a  driver 
or  driver’s  helper  making  local  deliveries” 
includes  any  employee  who  is  employed 
in  any  workweek — 

(1)  To  drive  a  delivery  vehicle  used  in 
making  local  deliveries,  or 

(2)  To  assist  the  driver  of  such  a  ve¬ 
hicle  in  making  such  deliveries,  being 
required  to  ride  on  the  vehicle  to  perform 
such  work, 

and  whose  work  in  making  local  de¬ 
liveries,  as  defined  in  paragraph  (d)  of 
this  section,  accounts  for  at  least  80  per¬ 
cent  of  his  hours  of  work  in  such  work¬ 
week.  In  making  and  applying  any 
finding  as  provided  in  this  part,  no  em¬ 
ployee  shall  be  considered  to  be  employed 
as  a  driver  or  driver’s  helper  making 
local  deliveries  in  any  workweek  when 
more  than  20  percent  of  his  hours  of 
work  results  from  the  performance  of 
duties  other  than  those  included  in 
making  such  local  deliveries. 

(f)  A  plan  of  compensation  “on  the 
basis  of  trip  rates  or  other  delivery  pay¬ 
ment  plan”  means  any  plan  whereby 
employees  employed  as  drivers  or  drivers’ 
helpers  making  local  deliveries  are  com¬ 
pensated  for  their  employment  on  such 
basis  that  the, amount  received  is  de¬ 
termined  in  greater  part  by  a  system  of 
wage  payments  based  on  units  of  work 
measurement  such  as  numbers  of  trips 
taken,  miles  driven,  stops  made,  or  units 


of  goods  delivered  (but  not  including  any 
plan  based  solely  on  the  number  of  hours 
worked). 

(g)  For  purposes  of  determining 
whether  and  to  what  extent  a  plan  of 
compensation  on  the  basis  of  trip  rates 
or  other  delivery  payment  plan  has  the 
effect  of  reducing  the  weekly  hours 
worked  by  employees  employed  by  an 
employer  as  drivers  or  drivers’  helpers 
making  local  deliveries  pursuant  to  such 
plan — 

(1)  The  “most  recently  completed 
representative  period  of  one  year” 
(§  551.2(c) )  or  “most  recent  representa¬ 
tive  annual  period”  (§  551.5(b)  (3) )  shall 
mean  a  one-year  period  within  which 
such  employees  were  so  employed  on  a 
regular  full-time  basis  by  such  employer 
(or,  if  such  employer  has  not  previously 
used  such  plan,  by  another  employer 
using  the  plan  under  substantially  the 
same  conditions) ,  which  period  shall 
include  a  calendar  or  fiscal  quarter-year 
ending  not  more  than  four  months  prior 
to  the  date  as  of  which  the  effect  of  such 
plan  is  to  be  considered,  together  with 
the  three  quarter-year  periods  immedi¬ 
ately  preceding  such  recently  completed 
quarter-year;  and 

(2)  The  “average  weekly  hours”  or 
“average  workweek”  of  the  full-time  em¬ 
ployees  so  employed  during  such  annual 
period  shall  mean  the  number  of  hours 
obtained  by  the  following  computation: 
(i)  All  the  hours  worked  during  such 
annual  period  by  all  the  full-time  em¬ 
ployees  regularly  employed  under  the 
plan  shall  be  totaled;  (ii)  the  number  of 
workweeks  worked  by  each  such  em¬ 
ployee  during  such  annual  period  under 
such  plan  shall  be  computed,  and  the 
totals  added  together;  and  (iii)  the 
average  weekly  hours,  taken  in  the  ag¬ 
gregate,  of  all  such  employees  shall  be 
computed  by  dividing  the  sum  resulting 
from  computation  (i)  by  the  sum  re¬ 
sulting  from  computation  (ii). 

§  551.9  Recordkeeping  requirements. 

The  records  which  must  be  kept  and 
the  computations  which  must  be  made 
with  respect  to  employees  for  whom  the 
overtime  pay  exemption  under  section 
13(b)  (11),  is  taken  are  specified  in  29 
CFR  516.14. 

2.  It  7is  proposed  to  revise  29  CFR 
516.14  to  read  as  follows: 

§  516.14  Employees  totally  exempt 
from  overtime  pay  requirements  pur¬ 
suant  to  section  (c)  and  sections 
13(b)  (1),  (2),  (3),  (4),  (5),  (7), 
(8),  (9),  (10),  and  (11)  of  the 
act — items  required. 

Every  employer  operating  under  the 
complete  exemption  from  the  overtime 
pay  requirements  of  section  7(a)  of  the 
act  as  provided  in  sections  7(c),  13(b) 
(1),  (2),  (3),  (4),  (5),  (7),  (8),  (9),  (10), 
and  (11)  of  the  act,  shall  maintain  and 
preserve  payroll  or  other  records,  with 
respect  to  each  and  every  employee  to 
whom  section  6  of  the  act  applies  but  to 
whom  neither  section  7(a)  nor  7(b)  ap¬ 
plies,  containing  all  the  information  and 
data  required  by  §  516.2(a)  except  sub- 
paragraphs  (6)  and  (9)  thereof  and,  in 
addition  thereto,  containing  information 
and  data  regarding  the  basis  on  which 
wages  are  paid  (such  as  “$1.30  hr.”; 
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“$10  day”;  “$50  wk.”;  ”$50  wk.  plus  5 
percent  commission  on  sales  over  $300 
wk.”;  “trip  rate  (Town  X  to  Town  Y  and 
return)  $17.16”;  “$50  week  plus  3% 
commission  on  all  cases  delivered  and 
41  per  case  of  empties  returned") .  With 
respect  to  employees  employed  as  drivers 
or  drivers’  helpers  making  local  deliv¬ 
eries  to  whom  section  13(b)  (11)  of  the 
act  is  applicable  such  records  shall  con¬ 
tain  the  following  information:  (a)  A 
copy  of  the  Administrator’s  finding 
under  29  CFR  Part  551  with  respect  to 
the  plan  under  which  such  employees  are 
compensated;  (b)  a  statement  or  de¬ 
scription  of  any  changes  made  in  the 
trip  rate  or  other  delivery  payment  plan 
of  compensation  for  such  employees 
since  its  submission  for  such  finding; 
(c)  identification  of  each  employee  em¬ 
ployed  pursuant  to  such  plan  and  his 
work  assignments  and  duties;  and  (d)  a 
computation  for  each  quarter-year  of  the 
average  weekly  hours  of  full-time  em¬ 
ployees  employed  under  the  plan  during 
the  most  recent  representative  annual 
period  as  described  in  29  CFR  551.8(g) 
(1)  and  (2) . 

.  Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1964. 

Clarence  T.  Lundquist, 

Administrator. 

[FJR.  Doc.  64-5533;  Filed,  June  3,  1964; 

8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  1  1 

[Docket  No.  13961;  FOC  64-483] 

PRACTICE  AND  PROCEDURE 

Broadcast  Application  Forms;  State¬ 
ment  of  Program  Service;  Fifth  No¬ 
tice  of  Further  Proposed  Rule 
Making 

In  the  matter  of  amendment  of  Sec¬ 
tion  IV  (Statement  of  Program  Service) 
of  Broadcast  Application  Forms  301,  303, 
314  and  315. 

1.  Notice  of  further  proposed  rule 
making  is  hereby  given  in  the  above- 
entitled  matter. 

2.  On  January  28,  1964  the  Commis¬ 
sion  issued  the  Third  Notice  of  Further 
Proposed  Rule  Making  herein,  proposing 
a  new  AM  and  FM  program  reporting 
form  for  use  in  place  of  the  present  Sec¬ 
tion  IV  as  part  of  broadcast  applications 
for  renewal,  assignment  and  transfer  of 
control,  and  new  stations  and  major 
changes  in  facilities  (FCC  64-45) . 

3.  Subsequently,  and  similar  to  the 
action  taken  with  respect  to  the  TV  pro¬ 
gram  form,  an  ad  hoc  committee  was 
formed,  consisting  of  a  member  of  the 
communications  bar,  broadcasters,  a 


representative  of  the  NAB,  and  a  Com¬ 
mission  staff  member  to  recommend 
clarification  and  simplification  of  the 
form  to  the  extent  practicable.  The 
Committee  developed  two  forms  for  the 
Commission’s  consideration:  One  for  re¬ 
newal  and  one  for  all  other  juses  (assign¬ 
ment  and  transfer,  new  stations,  and 
major  changes  in  facilities) .  It  is  to  be 
stressed,  however,  that  none  of  the  Com¬ 
mittee  members  is  bound  to  support  the 
form  as  drafted  and  retains  full  discre¬ 
tion  to  oppose  any  portion  thereof. 

4.  Upon  further  consideration  of  this 
matter,  we  are  of  the  view  that  the  Com¬ 
mittee’s  proposed  forms  represent  in  a 
number  of  respects  an  improvement  over 
our  January  proposal.  From  the  two 
sources  we  have  evolved  two  forms  which 
we  believe  would  be  more  suitable  than 
that  proposal.  We  are  inclined  to  agree 
with  the  Committee’s  view  that  it  may 
be  preferable  to  have  one  form  for  re¬ 
newal  and  the  other  for  all  other  appli¬ 
cations.  The  two  forms  we  now  propose 
are  attached  hereto  as  Appendix  I,1  the 
renewal  fcrm,  and  Appendix  n,1  the 
form  for  use  with  all  other  applications 
requiring  a  program  form  (new  stations, 
assignment  and  transfer,  and  major 
changes  in  facilities).  Except  insofar 
as  the  contents  of  the  form  proposed  in 
January  (FCC  64-45)  are  contained  in 
Appendix  I  and  Appendix  II,  we  are 
withdrawing  our  earlier  proposal  (ex¬ 
cept  as  specifically  mentioned  below  with 
respect  to  earlier  Question  8) . 

5.  Certain  other  matters  require  spe¬ 
cific  attention  as  follows: 

6.  Annual  filing.  Our  January  pro¬ 
posal  called  for  annual  filing  by  all  AM 
and  FM  stations  with  respect  to  the 
amount  of  commercial  matter  broadcast. 
As  in  the  case  of  the  TV  form,  objection 
was  directed  to  this  concept  at  least  as 
part  of  the  present  proceeding.  The 
suggestion  was  made  that  any  such  fil¬ 
ing,  if  required,  should  be  in  a  different 
context,  e.g.,  an  annual  programming 
form  corresponding  to  the  annual  finan¬ 
cial  report  form  (FCC  Form  324) . 

7.  We  agree  with  this  view  and  have 
removed  from  the  forms  now  proposed 
any  reference  to  annual  filing.  How¬ 
ever,  we  feel  that  the  filing  of  some  in¬ 
formation  on  commercial  matter  annu¬ 
ally  may  well  be  appropriate,  and  the 
Commission  will  consider  the  matter 
further  in  a  subsequent  proceeding. 

8.  Past  program  showing  by  renewal 
applicants.  With  respect  to  the  past 
programing  to  be  shown  by  renewal  ap¬ 
plicants  (specifically  Questions  18, 19,  20, 
24,  and  26,  Appendix  I) ,  the  information 
is  to  be  supplied  for  a  composite  week. 
Questions  have  been  raised  as  to  whether 
a  single  composite  week  is  sufficient  to 
describe  adequately  the  station’s  pro¬ 
gramming  of  both  regular  and  special 
programs.  Comments  are  invited  on 


1  Appendixes  I  and  n  filed  as  part  of  origi¬ 
nal  document. 


whether  an  alternative  period  of  time 
should  be  used,  and,  if  so,  of  what  dura- 
tion. 

9.  Past  programing  for  assignors - 
transferors.  Appendix  n  contains  ques¬ 
tions  to  be  asked  of  proposed  assignors 
and  transferors  concerning  their  pro¬ 
graming  and  commercial  practices  for 
the  composite  week.  Such  material  is 
not  required  in  our  presept  Section  rv, 
and  the  Committee  has  opposed  any  such 
requirement.  We  are  tentatively  of  the 
view  that  some  such  showing  is  required. 
Comment  on  this  general  question  is 
invited. 

10.  Information  concerning  other  sta¬ 

tions.  Question  8  of  the  earlier  proposal 
asked  the  applicant  to  describe  generally 
the  programing  of  his  competitors. 
This  was  objected  to  as  requiring  a  sub¬ 
jective  judgment  where  persons  might 
well  differ.  We  have  modified  the  ques¬ 
tion  in  the  present  proposal  (see  Appen¬ 
dix  I,  Question  23)  but  if  it  appears 
appropriate  a  question  along  this  line 
may  be  included.  Its  chief  object  would 
be,  in  the  case  of  a  “specialized”  station 
applicant,  to  determine  how  many  other 
stations  in  the  market  have  the  same 
“specialty”.  . 

11.  The  Commission  wishes  to  express 
its  thanks  to  the  ad  hoc  committee  for 
its  suggested  improvements. 

12.  Authority  for  adoption  of  the  forms 
set  forth  in  the  Appendices  hereto  is 
contained  in  sections  4(i),  303(r),  307 
(d),  308(a),  and  308(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

13.  As  previously  ordered,  an  oral  en 
banc  proceeding  will  be  held  in  this 
matter  on  June  30, 1964,  at  the  Commis¬ 
sion’s  offices  in  Washington,  D.C. 
Parties  not  wishing  to  participate  orally 
may  file  written  statements  (an  original 
and  fourteen  copies)  on  or  before  that 
date.  All  parties  wishing  to  participate 
orally  shall  notify  the  Secretary  of  the 
Commission  on  or  before  June  15,  1964, 
indicating  the  approximate  amount  of 
time  they  wish  to  use.  Representatives 
of  all  segments  of  the  radio  industry  and 
other  interested  parties  are  invited  to 
participate;  the  Commission  will  wel¬ 
come  coordination  of  comments  so  as  to 
get  a  detailed  review  and  discussion  of 
each  aspect  of  the  proposal  without  repe¬ 
titious  matter.  Where  parties  oppose 
one  or  more  aspects  of  our  proposal,  they 
should  advance  constructive  suggestions 
as  alternative  ways  of  achieving  the 
appropriate  objectives. 

Adopted:  May  27, 1964. 

Released:  June  2, 1964. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-5543;  Filed,  June  3,  1964; 

8:49  a.m.] 


*  Commissioners  Bartley  and  Loevinger 
absent.  , 


Notices 


department  of  the  interior 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Filing  of  Flat  of  Survey  and 
Order  Providing  for  Opening  of 
Public  Lands 

May  27,  1964. 

1.  Plat  of  extension  survey  of  the  lands 
described  below  will  be  officially  filed  in 
the  Anchorage  Land  Office,  Anchorage, 
Alaska,  effective  at  10  am.,  June  15, 1964. 

Seward  Meridian 

Township  15  N„  Range  4  W., 

Sec.  1,  Lots  1-7,  SW^NE^,  S&NWV4, 
SWK,  W&SE&; 

Sec.  2,  Lots  1-4,  Sy2N&,  SViNW&NWft, 

sy2; 

Sec.  3,  Lots  1-4,  S&Nfc,  Sy2,  Sy2NW& 
NEy4,  SV2NEV4NE14; 

Sec.  4.  Lots  1-6,  SftNE^,  Ey2SEJ4; 

Sec.  9,  Lots  1-3,  NE^NE^; 

Sec.  10,  Lot  1.  N%,  EV^SW^,  NW&SW&, 
SEi/4; 

Secs.  11.  12,  14,  All; 

Sec.  15,  Lots  1-4.  E%,  E%NW%; 

Sec.  22.  Lots  1-5,  EyaNW»4,  NE  ft  BE  ft; 

Sec.  23,  All; 

Sec.  27,  Lots  1, 2. 

Containing  6,386.28  acres. 

Township  16  N„  Range  4  W., 

Tracts  A,  B,  C,  D,  E, 

Sec.  2,  Lots  1-9,  SW&NE^,  S^NW>/4, 
SW14,  W&SE^; 

Sec.  3.  Lots  1-4,  S  y2  N  % ,  S% ; 

Sec.  4,  Lots  1-10,  S&NE14,  SE&NW&,  E& 

swy4,8Ey4; 

Sec.  6,  Lots  1-16,  S%NWft.  BW%RE%, 

swy4; 

Sec.  6.  Lots  1-7,  SV6NE&,  SE^NW%,  E% 

swy,,8x%z 

Sec.  10,  Lota  1, 2,  ,  N%SW% ,  SE& ; 

Sec.  11,  Lots  1-23,  W&NW%,  NyaSW%, 
Ny2SE^swi4,  sy2Nwy4SE»4; 

Sec.  12,  Lots  1-9,  Sy2NEV4,  SE*4; 

Sec.  13,  Lot  1,  NEft,  8%NWy4,S%; 

Sec.  14, Lot  1-18,  SE&NEft,  SEft; 

Sec.  15.  Lots  1-7,  N%NE^,8%NW%,  SW% 
NE%,  SW%,  NW»4SEi4,  WViRE^SE^; 
Sec.  21.  Lots  1-9,  E%; 

Sec.  22,  Lots  4-8,  W%,  Wy2SE^; 

Sec.  23,  Lots  1-16,  NWy4NE^; 

Sec.  24,  Lots  1, 2,  Ey2,  E&NWVi,  SW%; 

Sec.  25,  All; 

Sec.  26,  Lots  1-3,  S%,  E^NE^,  SW&NE14, 
Wy2NW»4; 

Sec.  27,  All; 

Sec.  28, Lots  1-10,  NE % ,  Wy2 SW% ; 

Sec.  29,  Lots  1-6; 

Sec.  32,  Lot  1; 

Sec.  33,  Lots  1-8,  S%NE}4,  SEy4NW&, 
NW^NWtt.NEftSWtt,  SE^4; 

Sec.  34,  35:  All; 

Sec.  36,  Lot  1,  Wft,  NftNE^,  6W%NE&, 
SE14. 

Containing  20,898.84  acres. 

2.  The  terrain  ranges  from  level  mus¬ 
keg  marshes  to  rolling  hills.  The 
marshes  contain  some  berry  bushes  and 
scattered  scrub  spruce.  The  hills  are 
covered  with  generally  small  birch, 
spruce  and  cottonwood.  The  under¬ 


growth  is  mostly  alder,  willow  and  berry 
bushes.  The  soil  is  sandy  loam. 

3.  Subject  to  any  existing  valid  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law, 
the  above-described  land  is  hereby 
opened  to  filing  applications,  selections 
and  locations  in  accordance  with  the 
following: 

a.  Applications  and  selections  under 
the  non-mineral  public  land  laws  may 
be  presented  to  the  Acting  Manager, 
Anchorage  Land  Office,  beginning  on  the 
date  of  this  order.  Such  applications, 
selections  and  offers  will  be  considered  as 
filed  on  the  hour  and  respective  dates 
shown  for  the  various  classes  enumerated 
in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  presented  prior  to  10  am.,  on  June 
15,  1964,  will  be  considered  as  simul¬ 
taneously  filed  at  that  hour.  Rights  un¬ 
der  such  applications  and  selections  filed 
after  that  hour  will  be  governed  by  the 
time  of  filing.  The  lands  will  also  be 
open  to  mining  location  at  that  date  and 
hour. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  govern¬ 
ing  applications  which  may  be  filed  pur¬ 
suant  to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations. 

5.  Applications  for  these  lands,  which 

shall  be  filed  in  the  Land  Office  at  An¬ 
chorage,  Alaska,  shall  be  acted  upon  in 
accordance  with  the  regulations  con¬ 
tained  in  §  1821.2-3  (formerly  295.8)  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions  to  the  extent  such  regulations  are 
applicable.  Applications  under  the 
homestead  and  homesite  laws  shall  be 
governed  by  the  regulations  contained 
in  §§  2233.9-1  (a),  2211.9-1  (a),  and 

2211.0-6(a),  (formerly  in  Parts  64,  65 
and  166)  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations. 

6.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Acting  Man¬ 
ager,  Anchorage  Land  Office,  Federal 
Building,  Fourth  and  G  Streets,  Anchor¬ 
age,  Alaska. 

Al  J.  Holley, 
Acting  Manager. 

Land  Office. 

[P.R.  Doc.  64-5527;  Plied,  June  8,  1964; 

8:46  am.] 


SOUTH  DAKOTA 
Small  Tract  Opening 

May  37, 1964. 

1.  Pursuant  to  authority  delegated  to 
the  State  Director  by  Bureau  Order  No. 
684,  section  1.5(c) ,  dated  August  28, 1961, 
and  further  delegated  to  me  by  the  State 
Director  (FJt.  Vol.  28,  No.  21,  January 
36,  1963),  and  in  accordance  with  43 
CFR  2233.1-1  (e)  (2),  I  hereby  open  the 
following  described  land  to  application 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  UB.C.  682a),  as 
amended: 

Black  Hills  Meridian 
T.  4  N.,  R.  3  E.,  Sec.  6,  Lot  19  (1.43  acres) . 

2.  The  land  has  not  been  classified  for 
disposition  as  a  Small  Tract.  It  is  pres¬ 
ently  occupied  and  used  in  connection 
with  the  adjoining  lands.  Applications 
for  the  land  will  be  considered  on  their 
merits  in  accordance  with  the  criteria 
set  forth  in  43  CFR  2233.0-2. 

3.  Applicants  must  file  an  application 
in  duplicate  on  Form  4-776,  together 
with  a  petition  of  Form  4-1677,  with  the 
Manager,  Land  Office,  1245  North  29th 
Street,  Billings,  Montana,  59101,  within 
30  days  of  the  publication  date  of  this 
order.  The  area  will  be  closed  to  Small 
Tract  filing  without  further  notice  at  the 
expiration  of  this  30-day  period. 

4.  The  petition  and  application  must 
be  accompanied  by  a  filing  fee  of  $10.00. 
All  filing  fees  will  be  retained  by  the 
United  States. 

Arthur  W.  Zimmerman, 
District  Manager,  Miles  City. 

[PR.  Doc.  64-5528;  Piled,  June  8,  1964; 

8:47  am.] 


[Small  Tract  Classification  No.  130] 

ALASKA 

Small  Tract  Classffi cation 

May  28, 1964. 

1.  Pursuant  to  the  authority  redele¬ 
gated  to  me  from  Bureau  Order  No.  684, 
dated  August  28,  1961  (26  F.R.  6215)  as 
amended,  by  the  Alaska  State  Director 
in  section  1,  Delegation  of  Authority, 
dated  February  27,  1964  (29  F.R.  3015), 
I  hereby  classify  the  following  described 
public  lands  totalling  approximately  114 
acres,  as  suitable  for  direct  sale  under  the 
Small  Tract  Act  of  June  1,  1938,  as 
amended: 

Cold  Bat  Area,  Alaska 

Parcel  No.  1.  An  unsurveyed  parcel  of  land 
located  approximately  one  mile  southeast  of 
the  Intersection  point  of  the  two  Cold  Bay 
airport  cross-runways.  This  parcel  Is  more 
particularly  described  as  follows: 

Beginning  at  corner  No.  1,  a  2"  x  2”  orange 
painted  wood  stake,  located  on  the  westerly 
shore  of  a  small  lake  from  which  the  USC  and 
GS  triangulation  station  “Cow”  bears  N.  2* 
W.,  a  distance  of  approximately  4800  feet, 
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and  on  the  approximate  boundary  of  PLO 
2461,  an  PAA  withdrawal. 

From  oorner  No.  1  by  metes  and  bounds, 
S.  7*  W.,  10.00  chains  to  owner  No.  2; 
Due  West  18.76  chains  to  corner  No.  8; 
N.  46°  W.,  14.10  chains  to  corner  No.  4; 
Due  East  29.93  chains  to  corner  No.  1,  the 
point  of  beginning. 

Containing  24.1  acres  more  or  less. 

Parcel  No.  2.  An  unsurveyed  parcel  o f  land 
and  water  contiguous,  and  to  the  north  of 
the  previously  described  parcel  No.  1,  more 
particularly  described  as  follows : 

Beginning  at  a  point  In  the  road  center  on 
the  south  boundary  of  PLO  2641  and  approx¬ 
imately  2550  feet  east  of  the  southwest  corner 
of  said  PLO  2641.  This  point  Is  also  located 
approximately  2900  feet  west  of  corner  No.  1 
of  the  previously  described  Parcel  No.  1. 
Prom  this  point  by  metes  and  bounds, 
Meandering  along  the  road  centerline  In  a 
northeasterly  direction  which  averages  N. 
67*  E.,  a  distance  of  approximately  4200  feet 
to  a  second  point  which  Is  on  the  east  bound¬ 
ary  of  PLO  2641  and  about  350  feet  south 
of  the  line  of  mean  high  tide; 

South  approximately  2550  feet  to  a  third 
point  which  coincides  with  the  southeast 
oorner  of  PLO  2541; 

West  approximately  3450  feet  to  the  point 
of  beginning. 

Describing  a  triangular  parcel  con¬ 
taining  approximately  90  acres. 

2.  The  lands  involved  are  located  near 
the  south  boundary  of  a  Federal  Avia¬ 
tion  Agency  airport  withdrawal  and 
about  a  mile  from  the  main  runway 
hangar  complex  and  FAA  quarters  area 
at  Cold  Bay. 

Cold  Bay  is  an  important  refueling 
stop,  alternate  airfield,  and  air  naviga¬ 
tion  facility  lying  on  the  northern  great 
circle  route  between  the  United  States 
and  the  Orient.  It  has  one  of  the  longest 
and  best  airport  facilities  in  Alaska  with 
a  paved  runway  in  excess  of  10,500  feet. 
Because  of  the  ready  availability  of  di¬ 
rect  air  transportation  to  the  great  mar¬ 
kets  of  the  Pacific  Coast  and  the  Orient, 
commercial  interest  has  been  awakened 
in  developing  a  processing  facility  for 
the  largely  untapped  King  Crab  fish¬ 
ery  of  the  area.  The  subject  lands  are 
the  closest  suitable  unappropriated  lands 
to  the  dock  facility  and  the  airfield 
hangar  area. 

The  lands  are  served  by  a  network  of 
fair  to  good  gravel  roads  and  contain  a 
number  of  derelict  buildings  dating  from 
the  Aleutian  Campaign  against  the  Jap¬ 
anese  in  World  War  n.  Some  of  these 
buildings  contain  salvagable  lumber  and 
materials. 

3.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap¬ 
plications  under  the  mineral  leasing 
laws,  and  also  excepting  any  prior  valid 
rights. 

4.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609,  43  U.S.C.  682a),  as 
amended  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  of¬ 
ficer  opening  the  lands  to  application  or 
bid. 

James  W.  Scott, 
District  Manager . 

[P.R.  Doc.  64-5536;  Piled,  June  3,  1964; 
8:48  a.m.] 


Office  of  the  Secretary 
NEVADA 

Revision  of  Application  Procedures 
for  Public  Lands 

Whereas,  the  State  of  Nevada  is  faced 
with  immediate  problems  in  allocating 
water  resources  to  support  expanding 
population,  industry,  and  agricultural 
activity,  and 

Whereas,  the  economic  future  of  that 
State  in  large  measure  depends  upon  the 
careful  husbandry  of  its  water  resources, 
and 

Whereas,  the  underground  waters  of 
the  State,  an  integral  part  of  the  total 
water  resource,  pose  special  problems  of 
water  management, xand 

Whereas,  the  proper  long-range  devel¬ 
opment  of  all  water  resources  of  the 
Lower  Colorado  River  Basin  is  presently 
being  studied  by  Federal  and  State 
agencies,  and 

Whereas,  the  development  of  the  pub¬ 
lic  lands  pursuant' to  the  agricultural 
entry  laws  of  the  United  States  (Revised 
Statutes  sec.  2289  et  seq.,  43  U.S.CV  Ch. 
7;  Act  of  March  3,  1877  (19  Stat.  377), 
as  amended  (43  U.S.C.,  Ch.  9) ;  Act  of 
October  22,  1919  (41  Stat.  293),  as 
amended  (43  U.S.C.,  Ch.  10),  must  be 
coordinated  with  State  programs  for 
utilization  of  the  total  water  resource, 
and 

Whereas,  the  experience  of  a  decade 
reveals  that  less  than  2  percent  of  ap¬ 
plications  under  the  above  cited  laws  re¬ 
sult  in  sustained  agricultural  use  of  the 
lands,  and 

Whereas,  the  duly  authorized  officials 
of  the  State  of  Nevada  have  determined 
that  no  further  permits  should  be  issued 
for  appropriation  of  underground  water 
in  the  principal  agricultural  valleys  of 
the  State  until  all  factors  pertinent  to 
the  availability  of  underground  water 
resources  have  been  ascertained,  and 

Whereas,  the  State  of  Nevada  and  the 
U.S.  Department  of  the  Interior  are  co¬ 
operating  in  a  study  of  the  water  and 
soil  resources  which  may  be  made  avail¬ 
able  for  agricultural  development  under 
Federal  and  State  programs,  and 

Whereas,  the  filing,  investigation,  and 
adjudication  of  agricultural  entry  peti¬ 
tion-applications  on  unclassified  lands 
can  result  in  only  such  a  small  percent¬ 
age  of  success  as  to  constitute  unprofit¬ 
able  expenditure  of  Federal,  State,  and 
private  funds. 

Now  therefore,  pursuant  to  the  au¬ 
thority  granted  to  the  Secretary  of  the 
Interior  by  sections  453  and  2478  of  the 
Revised  Statutes  as  amended  (43  U.S.C. 
2,  and  1201),  it  is  hereby  directed  that: 

1.  All  petitions  for  classification  and 
applications  for  entry  under  the  Home¬ 
stead,  Desert  Land,  and  Pittman  Laws 
(43  U.S.C.,  Chapters  7,  9,  and  10),  for 
public  lands  in  Nevada,  submitted  after 
the  date  this  order  is  published  in  the 
Federal  Register,  will  not  be  accepted, 
will  not  be  considered  as  filed,  and  will 
be  returned  to  the  petitioner-applicant 
together  with  all  documents  and  remit¬ 
tances  submitted  therewith,  unless  the 
lands  described  in  such  petition-applica¬ 
tion  had  first  been  classified  by  the  au¬ 
thorized  officer  and  opened  to  such  peti¬ 
tion-application. 


2.  All  petitions  and  applications  of  the 
types  referred  to  in  subparagraph  (l) 
above  which  were  valid  and  subsisting  as 
of  the  date  this  order  is  published  in  the 
Federal  Register  will,  as  promptly  as 
possible,  be  considered  on  their  merits 
by  the  authorized  officer  of  the  Bureau 
of  Land  Management.  However,  no 
such  petition  or  application  will  be  ap¬ 
proved  which  is  dependent  upon  irriga¬ 
tion  water  pumped  from  underground 
sources  where  there  is  some  doubt  as  to 
the  availability  of  sufficient  water  under 
Federal  and  State  criteria. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

June  2, 1964. 

[F.R.  Doc.  64-5581;  Piled,  June  3,  1964; 

8:50  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[AA  643.3— s] 

CARBON  STEEL  BARS  FROM  CANADA 

Determination  of  Sales  at  Less  Than 
Fair  Value 

May  28, 1964. 

An  allegation  was  received  that  carbon 
steel  bars,  bars-shapes  under  3  inches, 
and  structural  shapes  3  inches  and  over, 
from  Canada  were  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921. 

I  hereby  determine  that  carbon  steel 
bars,  bars-shapes  under  3  inches,  and 
structural  shapes  3  inches  and  over, 
manufactured  by  Western  Canada  Steel 
Limited  and/or  its  subsidiary,  the  Van¬ 
couver  Rolling  Mills  Limited  of  Van¬ 
couver,  Canada,  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)). 

Statement  of  reasons.  The  informa¬ 
tion  received  indicated  that  shipments  to 
the  United  States  were  pursuant  to  out¬ 
right  sales  transactions  between  firms 
not  related  within  the  meaning  of  sec¬ 
tion  207  of  the  Antidumping  Act. 

The  quantity  sold  in  the  home  market 
for  home  consumption  was  sufficient  to 
form  a  basis  for  the  fair  value  com¬ 
parison. 

Accordingly,  the  appropriate  compari¬ 
son  for  fair  value  purposes  is  between 
purchase  price  and  home  market  price. 

Purchase  price  was  calculated  on  the 
basis  of  the  f.o.b.  mill  selling  price  for 
export  to  the  United  States. 

The  home  market  price  was  calculated 
on  the  basis  of  the  f.o.b.  mill  selling 
price  for  home  consumption.  The  record 
disclosed  no  reason  for  a  circumstance 
of  sale  adjustment  or  for  a  quantity 
allowance. 

Purchase  price  was  found  to  be  lower 
than  the  home  market  price  during  the 
entire  period  involved. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Anti- 
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Thursday ,  June  4,  1964 

dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(c)). 

[seal]  James  A.  Reed, 

Assistant  Secretary 
of  the  Treasury. 

fFJR.  Doc*  64-5642;  Filed,  June  8,  1964; 
8:49  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No  60-222] 

LOCKHEED  WESTERN  EXPORT  CO. 

Notice  of  Issuance  of  Facility  Export 
License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  the  publication  of  notice  of  pro¬ 
posed  action  in  the  Federal  Register  on 
May  9,  1964  (29  FR.  6189) ,  the  Atomic 
Energy  Commission  has  issued  License 
No.  XR-53  to  Lockheed  Western  Export 
Company,  authorizing  export  of  a  10  kilo¬ 
watt  thermal  nuclear  training  reactor  to 
Institute  de  Asuntos  Nucleares,  Bogota, 
Colombia.  The  export  of  this  reactor  to 
Colombia  is  within  the  purview  of  the 
present  Agreement  for  Cooperation  be¬ 
tween  the  Governments  of  the  United 
States  and  Colombia. 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  May  1964. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Director,  Division  of 
State  and  Licensee  Relations. 

[FH.  Doc.  64-5637;  Filed,  June  3,  1964; 
8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  15092] 

FOREST  BECKETT  ET  AL. 

Notice  of  Hearing 

Application  of  Forest  Beckett  et  al., 
for  approval  of  control  and  interlock¬ 
ing  relationships,  if  such  approval  is 
required. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  June  9,  1964,  at  10  a.m.,  e.d.s.t., 
in  Room  701,  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  NW„ 
Washington,  D.C.,  before  Examiner 
Richard  A.  Walsh. 

Dated  at  Washington,  D.C.,  June  1, 
1964. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[PR.  Doc.  64-5538;  Filed,  June  3,  1964; 

8:49  ajn.] 

[Docket  15236] 

KAR-AIR  OY 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above -entitled  pro¬ 


ceeding,  as  assigned  to  be  held  on  June  9, 
1964,  is  hereby  postponed  to  June  12, 
1964,  at  2:30  pm.,  e.d.s.t.,  in  Room  701, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW„  Washington,  D.C., 
before  the  undersigned  Hearing  Ex¬ 
aminer. 

Dated  at  Washington,  D.Cf.,  May  28, 
1964. 

[seal]  Leslie  G.  Donahue, 

Hearing  Examiner. 

[F.R.  Doc.  64-5539;  Filed,  June  3,  1964; 
8:49  ajn.] 


[Docket  15281;  Order  E-20878] 

NORTHEAST  AIRLINES,  INC.,  AND 
EASTERN  AIR  LINES,  INC. 

Order  of  Investigation  and  Suspen¬ 
sion  of  Proposed  “Econ-O-Flight” 
and  “Thrift”  Fares  to  Florida 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  28th  day  of  May  1964. 

On  April  28,  1964,  Northeast  Airlines, 
Inc.  (Northeast)  filed  a  tariff1  marked 
to  become  effective  May  30,  1964,  pro¬ 
posing  one-way  and  round-trip  “Econ- 
O-Flight”  fares  between  Miami,  on  the 
one  hand,  and  Boston,  New  York,  and 
Philadelphia,  on  the  other.  The  pro¬ 
posed  one-way  fares  are  $47.62,  $42.86, 
and  $40.95,  respectively.  Round-trip 
fares  are  twice  the  one-way  fares. 
Transportation  will  be  on  designated 
flights  (“Econ-O-Flights”)  scheduled  to 
depart  between  the  hours  of  4  a.m.  local 
time  Saturday  and  11:59  p.m.  local  time 
Saturday,  using  DC-6B  or  other  piston 
aircraft.  No  food  or  alcoholic  bever¬ 
ages  will  be  served.  The  usual  chil¬ 
dren’s  discount  will  apply.  Other  tariff 
provisions  are  similar  to  those  of  “air¬ 
bus”  service  in  some  of  these  markets. 
The  tariff  expires  with  December  13, 
1964.® 

Defensive  tariffs  matching  Northeast’s 
Econ-O-Flight  fares  have  been  filed  by 
Eastern  Air  Lines,  Inc.  (Eastern)  .*  (The 
third  carrier  in  this  market,  National 
Airlines,  Inc.  (National)  has  not  filed 
fares  similar  to  Econ-O-Flight.)  East¬ 
ern’s  tariff,  which  becomes  effective  on 
June  14,  1964,  provides  that  service  will 
be  operated  with  DC-7B,  L-1049,  L- 
1049C,  or  L-1049G  aircraft  having  90  or 
more  seats,  or  with  L-188  Electra  air¬ 
craft  having  73  or  more  seats.  North¬ 
east  has  filed  complaints  against  the 
“Thrift”  fares  filed  defensively  by  East¬ 
ern  (to  match  Northeast’s  Econ-O- 
Flight  fares),  to  the  extent  that  such 
service  would  be  operated  in  Electra 
turbo-prop  aircraft.  Eastern  has  filed 
an  answer  to  Northeast’s  complaint. 


1  Northeast  Airlines,  Inc.,  Local  Econ-O- 
Flight  Passenger  Fares  Tariff,  C.A.B.  No.  51. 

“The  Board,  by  Order  E-20704  of  April  15, 
1964,  suspended  and  instituted  an  investi¬ 
gation  of  “Econ-O-Flight”  fares  between 
Miami,  on  the  one  hand,  and  Boston,  New 
York,  and  Philadelphia,  on  the  other,  pro¬ 
posed  by  Northeast  Airlines,  Inc.  The  pro¬ 
posed  fares  were  subsequently  canceled  pur¬ 
suant  to  special  tariff  permission. 

“Eastern  Air  Lines,  Inc.,  Local  “Thrift” 
Passenger  Tariff,  CA.B.  No.  152. 


National  and  Eastern  have  filed  com¬ 
plaints  requesting  suspension  and  in¬ 
vestigation  of  the  proposed  Econ-O- 
Flight  and  competing  tariffs,  stating 
that  the  proposed  fares  would  be  dis¬ 
criminatory,  prejudicial,  preferential, 
unreasonable,  and  unjust.  The  com¬ 
plaints  allege  that  the  fares  of  North¬ 
east  are  virtually  the  same  as  those 
which  were  recently  suspended  by  the 
Board;  that  the  fares  would  be  unrea¬ 
sonably  low  and  consequently  be  un¬ 
economic;  that  such  fares  should  not 
apply  on  Saturday,  the  peak  travel  day 
in  the  Florida  market,  and  that  no  jus¬ 
tification  could  be  established  for  such 
proposal.  The  complaints  further  con¬ 
tend  that  Northeast’s  statistics,  sup¬ 
plied  to  support  the  proposed  fares,  are 
misleading;  that  the  proposed  service 
will  divert  traffic  from  other  services  and 
thus  reduce  total  revenues;  that  the  pro¬ 
posed  service  would  be  operated  in  low- 
seating-density  aircraft;  and  that  no 
apparent  cost  savings  would  be  possible 
to  support  the  proposed  low  fares. 
Northeast  Airlines  and  the  Southern 
Florida  Hotel  and  Motel  Association 
have  filed  answers  to  the  complaints. 

In  support  of  its  tariff  filing  and  in 
answer  to  the  complaints,  Northeast  re¬ 
peats  its  previous  assertions  that  there 
is  a  market  for  its  Econ-O-Flight  fares, 
namely,  “price  conscious”  travelers  who 
desire  to  purchase  such  transportation 
for  weekend  travel,  and  who  would  not, 
or  could  not,  travel  at  higher  jet  fares. 
Northeast  further  alleges  that  its  pro¬ 
posal,  which  offers  the  service  on  Satur¬ 
day  only,  is  more  limited  than  the  pre¬ 
vious  one;  that  the  proposed  fares  are 
from  11  to  13  percent  higher  than  the 
fares  previously  filed;  that  as  a  result 
of  low  weekend  traffic  in  New  England 
and  New  York  its  facilities  are  not  fully 
utilized;  that  the  proposed  service  is 
economically  sound  and  will  be  beneficial 
to  the  traveling  public  and  to  Northeast; 
that  the  service  will  contribute  to  a  more 
complete  and  better  balanced  structure 
of  fares  to  alleviate  the  seasonal  declines 
in  Florida  traffic;  that  it  will  add  new 
traffic  and  revenues  to  the  market  totals; 
and  that  it  will  cause  no  significant  dis¬ 
turbance  in  competitive  relationships  in 
the  East  Coast-Florida  markets. 

Upon  consideration  of  the  complaints 
and  other  matters  of  record,  the  Board 
finds  that  the  proposed  Econ-O-Flight 
fares  may  be  unjust  or  unreasonable, 
or  unjustly  discriminatory,  or  unduly 
preferential,  or  unduly  prejudicial,  and 
that  such  fares  should  be  investigated. 

Despite  Northeast’s  attempts  to  dis¬ 
tinguish  it,  the  present  fare  proposal  is 
very  similar  to  the  one  suspended  by  the 
Board  in  its  Order  E-20704,  April  15, 
1964.  In  the  instant  proposal,  the  service 
is  limited  to  Saturday  only,  as  com¬ 
pared  to  Saturday  and  Sunday  proposed 
previously,  and  the  fares  are  $4.76  higher 
than  those  suspended  by  the  Board.  The 
proposed  fares,  however,  still  raise  ques¬ 
tions  of  economic  validity.  The  fares 
appear  too  low,  yielding  approximately 
3.9-4. 0  cents  per  passenger-mile;  they 
would  be  at  a  level  27-30  percent  below 
regular  propeller  coach  fares,  without 
corresponding  cost  savings.  Northeast’s 
statement  of  justification  alleges  that  the 


No.  109 - 3 


72% 


NOTICES 


proposed  service  could  be  operated  prof¬ 
itably  at  load  factors  above  34.3  per¬ 
cent,  on  an  added-cost  basis,  and  above 
57.6  percent,  on  a  fully  allocated  cost 
basis.  Both  of  Northeast’s  computations 
have  been  strenuously  objected  to  by 
National  and  Eastern  because  both  com¬ 
putations  apparently  excluded  certain 
expense  items.  Our  estimate  of  break¬ 
even  load  factor  is  based  on  total  ex¬ 
penses  of  $3.21  per  revenue  plane  mile, 
excluding  passenger  service  costs:  On 
this  basis,  computed  from  the  carrier’s 
CAB  Form  41  reports  for  the  year  1963, 
the  revenues  from  the  proposed  service 
do  not  appear  to  cover  the  full  cost  of 
operations. 

We  reject  the  added-cost  approach  of 
Northeast’s  proposal,  which  under  these 
circumstances  does  not  appear  appro¬ 
priate,  and  Question  the  cost-revenue  re¬ 
lationship  of  the  proposed  service  be¬ 
cause  such  a  service  will  not  cover  full 
costs  and  a  return  on  investment  at  rea¬ 
sonably  attainable  load  factors.  The 
primary  test  for  determining  the  reason¬ 
ableness  of  a  basic  class  of  service  is  the 
cost  test  rather  than  the  revenue-impact 
test.  In  addition,  the  unit  cost  of  the 
new  service  is  worsened  by  the  lack  of 
high  seating  density  in  the  aircraft.  We 
do  not  believe,  furthermore,  that  the  off- 
peak  nature  of  New  England  commuter 
operations  is  persuasive  as  a  basis  for 
offering  off-peak  fares  in  the  Florida 
market.  If  the  record  had  indicated  that 
the  Econ-O-Flight  fares  were  reasonably 
related  to  the  costs  of  such  service,  the 
proposal  would  have  been  viewed  differ¬ 
ently.  As  stated  in  Order  E-20704,  when 
traffic  is  not  diverted  to  other  days  by  the 
summer  excursion  fares,  Saturday  is  the 
preferred  day  of  travel  in  the  East  Coast- 
Florida  market;  there  are  already  nu¬ 
merous  reduced  fares  in  the  market 
available  to  the  public;  and  the  fares 
may  divert  substantial  traffic  from  both 
regular  and  excursion  travel.  In  view  of 
the  foregoing,  we  have  concluded  to  sus¬ 
pend  the  use  of  Northeast’s  Econ-O- 
Flight  fares  and  Eastern’s  competing 
“Thrift”  fares  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered  that: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  fares  and  provisions 
in  Eastern  Air  Lines,  Inc.,  CA.B.  No.  152 
and  in  Northeast  Airlines,  Inc.,  C.A.B. 
No.  51  are  or  will  be,  unjust  or  unrea¬ 
sonable,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful  and  if  found  to  be  un¬ 
lawful  to  determine  and  prescribe  the 
lawful  fares  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  Eastern  Air  Lines,  Inc.,  C.AJ3. 
No.  152  and  Northeast  Airlines,  Inc., 
C.A.B.  No.  51  are  suspended  and  their 
use  deferred  to  and  including  August  27, 
1964,  unless  otherwise  ordered  by  the 
Board  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  complaints  in  Dockets  15238, 
15247,  and  15255,  to  the  extent  granted, 
are  consolidated  herein; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Exam¬ 


iner' of  the  Board  at  a  time  and  place 
hereafter  to  be  designated;  and  - 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  shall  be  served  upon 
Eastern  Air  Lines,  Inc.,  National  Airlines, 
Inc.,  Northeast  Airlines,  Inc.,  and  the 
Southern  Florida  Hotel  and  Motel  Asso¬ 
ciation,  who  are  hereby  made  parties  to 
this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[FR.  Doc.  64—5540;  Piled,  June  3,  1964; 

8:49  ajn.] 
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[OE  Docket  No.  61-WE-25]  , 

AMERICAN  BROADCASTING-PARA¬ 
MOUNT  THEATRES,  INC.,  KGO-TV 

Order  Entering  Final.  Determination  of 
No  Hazard  to  Air  Navigation 

History  of  proceeding.  On  August  10, 
1956,  the  American  Broadcasting-Para¬ 
mount  Theatres,  Inc.,  KGO-TV  filed  no¬ 
tice  with  thp  Los  Angeles  Regional  Air¬ 
space  Subcommittee  of  its  proposal  to 
construct  a  self-supporting  tower  which 
would  accommodate  all  known  or  fore¬ 
seeable  TV  and  FM  stations  in  the  Bay 
area  on  Mt.  Sutro  in  San  Francisco, 
California,  at  latitude  37°45'20"  north, 
longitude  122°27'05"  west.  The  overall 
height  of  the  structure  would  be  1811 
feet  above  mean  sea  level  (AMSL),  980 
feet  above  ground  level  (AGL) . 

Prior  to  the  above,  The  Chronicle  Pub¬ 
lishing  Company,  KRON-TV,  filed  no¬ 
tice  of  its  intent  to  erect  a  similar  tower 
on  San  Bruno  Mountain. 

The  two  proposals  were  first  considered 
on  September  6, 1956,  by  the  Los  Angeles 
Regional  Airspace  Subcommittee.  The 
Subcommittee’s  recommendations  were 
subsequently  forwarded  to  the  Air  Co¬ 
ordination  Committee/ Airspace  Panel 
in  Washington.  On  September  26,  1957, 
the  Washington  Airspace  Panel  recom¬ 
mended  disapproval  of  the  KGO-TV  pro¬ 
posal  to  the  Federal  Communications 
Commission  (FCC) . 

Upon  the  request  by  KGO-TV,  the 
FCC  granted  a  hearing  on  April  29,  1959. 
Subsequent  formal  and  informal  con¬ 
ferences  were  held  to  resolve  the  issue 
as  to  whether  the  proposed  towers  would 
have  an  adverse  effect  upon  national  de¬ 
fense  in  the  San  Francisco  area.  The 
Department  of  Defense  advised  the  FCC 
on  February  23,  1961,  that  it  had  no  ob¬ 
jection  “from  a  national  defense  stand¬ 
point”  to  the  construction  of  the  pro¬ 
posed  towers. 

Having  resolved  this  issue  and  prior  to 
proceeding  before  the  FCC,  a  prehearing 
conference  was  held  on  February  24, 
1961.  In  this  meeting,  the  FAA  stated 
that  the  aeronautical  study,  initiated  in 
1956,  was  obsolete  and,  therefore,  it 
would  be  necessary  for  the  Agency  to 
conduct  a  new  aeronautical  study.  As  a 
result  of  this  aeronautical  study,  a 
Notice  of  Determination  of  Hazard  to 


Air  Navigation  was  issued  by  the  Agency 
on  October  19, 1961,  in  Washington,  D.c. 

On  November  17,  1961,  KGO-TV  pe¬ 
titioned  the  Administrator  for  a  public 
hearing  in  appeal  of  the  determination. 
The  public  hearing  was  granted  by  the 
Administrator  by  Order  dated  December 
15,  1961,  and  notification  was  given  to 
interested  persons  that  the  public  hear¬ 
ing  would  be  held  in  Washington,  D.C., 
On  January  15,  1962. 

The  prehearing  conference  was  held 
on  January  15, 1962,  at  which  time  it  was 
revealed  that  a  simulation  of  the  San 
Francisco  Bay  area  was  to  be  conducted 
at  the  National  Aviation  Facilities  Ex¬ 
perimental  Center  in  Atlantic  City,  New 
Jersey.  It  was  therefore  decided  in  the 
prehearing  conference  to  delay  the  start 
of  the  hearing  to  await  the  results  of  the 
simulation.  Subsequently,  the  hearing 
was  held  in  San  Francisco  on  July  10, 11, 
and  12, 1962;  and  in  Washington  on  Sep¬ 
tember  17, 18,  19,  20,  and  21;  October  10, 
11,  and  12;  November  7,  8,  9,  and  13;  and 
December  12  and  13,  1962.  At  the  close 
of  the  hearing,  it  was  agreed  that  all  rec¬ 
ommendations  by  interested  parties  as 
to  the  final  decision  to  be  made  by  the 
Administrator  would  be  submitted  by 
March  15,  1963.  This  date  was  later 
extended  to  April  12,  1963. 

Interested  parties  designated  by  the 
Presiding  Officer  of  the  hearing  were: 

1.  Air  Line  PUots  Association. 

2.  Aircraft  Owners  and  Pilots  Association. 

3.  Airport  Operators  Council. 

4.  Air  Transport  Association. 

5.  American  Broadcasting-Paramount  The¬ 
atres,  Inc.,  KGO-TV. 

6.  California  Aeronautics  Board. 

7.  California  Association  of  Airport  Ex¬ 
ecutives,  Inc. 

8.  The  Chronicle  Publishing  Company, 
KRON-TV. 

9.  Crocker  Land  Company. 

10.  Department  of  the  Air  Force. 

11.  Department  of  the  Army. 

12.  Department  of  the  Navy. 

13.  Federal  Communications  Commission. 

14.  National  Association  of  State  Aviation 
Officials. 

15.  National  Aviation  Trades  Association. 

16.  National  Business  Aircraft  Association. 

17.  National  Pilots  Association. 

18.  Oakland  International  Airport. 

19.  San  Francisco  International  Airport. 

20.  Westinghouse  Broadcasting  Company, 
Inc. 

The  Department  of  the  Air  Force,  De¬ 
partment  of  the  Army,  Department  of 
the  Navy,  and  the  Federal  Communica¬ 
tions  Commission  subsequently  with¬ 
drew  as  parties  to  the  hearing.  The  Air¬ 
port  Operators  Council,  California  Asso¬ 
ciation  of  Airport  Executives,  Inc.,  Na¬ 
tional  Aviation  Trades  Association,  Oak¬ 
land  International  Airport,  and  the  San 
Francisco  International  Airport  did  not 
participate  in  the  hearing. 

Issue  One.  Whether  a  need  exists  for 
the  construction  of  the  proposed  antenna 
tower  at  the  location  and  height 
specified. 

Evidence  and  Analysis.  This  issue  pre¬ 
sents  the  question  of  whether  the  tower 
under  consideration  could  be  erected  at 
a  different  location  or  lower  height 
which  would  have  less  adverse  effect  on 
air  navigation  and  still  achieve  the  ob¬ 
jectives  sought  by  the  construction  pro¬ 
ponent.  The  consideration  of  this  ques- 
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tion  by  the  Administrator  of  the  Federal  - 
Aviation  Agency  necessarily  assumes  the 
proposal  by  KGO-TV  would  be  acted 
upon  favorably  by  the  Federal  Communi¬ 
cations  Commission  with  respect  to  the 
public  interest,  convenience  and  neces¬ 
sity  in  the  communications  field,  and  by 
any  state  or  local  authority  having  juris¬ 
diction  over  the  erection  of  structures  in 
this  area. 

The  erection  of  the  proposed  structure 
is  intended  to  strengthen  the  broadcast 
signals  in  the  San  Francisco  Bay  area 
and  to  alleviate  the  problem  of  multi- 
path  propagation,  i.e.,  ghosting.  The 
evidence  on  this  issue  was  produced  prin¬ 
cipally  by  the  television  interests,  with 
a  negligible  amount  being  presented  by 
the  other  participating  parties. 

The  record  evidence  substantiates  that 
the  San  Francisco  Bay  area  is  both  ex¬ 
tensive  and  mountainous.  The  terrain  is 
considered  the  most  precipitous  of  any 
large  metropolitan  area  in  the  United 
States.  The  Bay  itself  lies  in  a  valley 
between  two  mountain  ranges,  each 
about  1,000  feet  in  height,  and  the  most 
densely  populated  regions  are  on  the 
shores  of  the  Bay  and  up  the  slopes  sur¬ 
rounding  the  Bay.  The  irregular  terrain 
features  cause  weakened  signals  and 
ghosting. 

Review  of  topographic  maps  and  the 
conduct  of  shadow-graph  studies  led  the 
TV  interests  to  the  conclusion  that  there 
are  only  two  sites  in  the  San  Francisco 
Bay  area  which  offer  passable  propaga¬ 
tion  characteristics  for  TV  service.  They 
are  Mt.  Sutro  and  San  Bruno  Mountain. 
At  least  seven  other  sites  were  studied 
and  rejected.  While  certain  of  these 
sites  might  have  merit  if  a  structure  of 
the  height  proposed  here  were  erected  on 
them,  there  is  no  probative  evidence  to 
this  effect  and  the  possibility  of  their 
use  must  be  rejected  as  conjectural.  San 
Bruno  Mountain  is  the  subject  of  the 
companion  determination  issued  this 
date.  Accordingly,  we  conclude  that  no 
other  location  than  these  two  exists  in 
the  San  Francisco  Bay  area  which  would 
have  a  less  adverse  effect  on  air  navi¬ 
gation  and  still  achieve  the  desired  ob¬ 
jectives. 

The  erection  of  the  tower  to  the  height 
of  1,811  feet  AMSL  is  proposed  as  the 
only  feasible  method  of  improving  TV 
reception  in  the  Bay  area.  The  evidence 
reveals  the  stations  on  Mt.  Sutro  are  now 
operating  at  maximum  power.  The  use 
of  a  VHF  translator  is  not  available  due 
to  the  presence  of  only  one  VHF  channel 
in  the  Bay  area.  The  mileage  separation 
restrictions  of  the  FCC  would  prevent  the 
use  of  more  than  three  UHF  translators. 
The  limitations  on  a  UHF  satellite  would 
prevent  practical  improvement  in  the 
reception.  Accordingly,  it  appears  that 
the  only  technically  feasible  solution  to 
the  television  coverage  problem  would  be 
an  increased  antenna  height.  The  in¬ 
crease  in  height  proposed  by  KGO-TV  is 
not  an  excessive  one  in  view  of  the  height 
of  the  present  tower  and  the  stated  ob¬ 
jectives. 

The  available  evidence  discloses  that 
the  problems  of  weak  signals  and  ghost¬ 
ing  in  the  dan  Francisco  Bay  area  would 
be  alleviated  by  the  erection  of  the  pro- 
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cal  method  of  improving  the  reception 
appears  available.  Accordingly,  an  an¬ 
tenna  tower  at  the  height  and  location 
proposed  by  KGO-TV  or  KRON-TV  is 
required  if  reception  is  to  be  improved. 
The  questions  of  whether  this  improve¬ 
ment  is  required  and  would  be  in  the 
public  interest  are  not  matters  within  our 
jurisdiction. 

Finding.  Based  on  the  statement  by 
the  proponent  of  the  objectives  desired, 
a  need  exists  for  the  proposed  antenna 
structure  at  the  location  and  height 
specified. 

Issue  Two.  Whether  the  proposed 
tower  would  derogate  to  an  unacceptable 
degree  the  safety  of  aircraft  and  efficient 
use  of  the  navigable  airspace. 

Evidence.  The  proposal  by  KGO-TV 
is  for  a  single,  self-supporting,  candela- 
bra-type  tower  with  a  four-sided  plat¬ 
form  on  top  of  the  tower  which  would 
accommodate  all  known  and  foreseeable 
TV  and  FM  stations  in  the  San  Francisco 
Bay  area.  Each  side  of  the  tower  plat¬ 
form  would  be  18  to  20  feet  thick  and 
70  to  100  feet  wide. 

The  proposed  structure  would  be 
located  on  Mt.  Sutro  practically  in  the 
center  of  the  City  of  San  Francisco,  ap¬ 
proximately  3.5  miles  south  of  Crissy 
Army  Airfield,  8  miles  west  southwest 
of  Alameda  Naval  Air  Station,  10.4  miles 
north  northwest  of  San  Francisco  Inter¬ 
national  Airport  and  13  miles  west  north¬ 
west  of  the  Oakland  International 
Airport. 

Evidence  was  given  by  testimony  and 
exhibit  that  the  proposed  structure 
would  affect  IFR  aeronautical  opera¬ 
tions,  procedures  and  minimum  flight 
altitudes  as  follows: 

1.  It  would  require  an  increase  from 
1,700  feet  to  2,100  feet  in  the  minimum 
crossing  altitude  at  the  Hunters  Point 
Intersection  on  the  Hunters  Point  Two 
Standard  Instrument  Departure  (SID) 
procedure  for  the  San  Francisco  Inter¬ 
national  Airport. 

2.  It  would  require  an  increase  from 
1,700  feet  to  1,800  feet  in  the  minimum 
crossing  altitude  at  the  Hunters  Point 
Intersection  on  the  Sausalito  Two  SID 
procedure  for  the  San  Francisco  Inter¬ 
national  Airport. 

3.  It  would  require  an  increase  from 

2,500  feet  to  2,800  feet  in  the  minimum 
altitude  to  which  climb  must  be  made 
after  completing  a  right  turn  to  inter¬ 
cept  the  Oakland  250°  radial  and  an 
increase  from  2,500  feet  to  2,800  feet  in 
the  minimum  en  route  altitude  on  the 
Oakland  Transition  of  the  Gap  Two  SID 
procedure  for  the  San  Francisco  Inter¬ 
national  Airport. 

4.  It  would  require  an  increase  from 
2,000  feet  to  2,100  feet  in  the  minimum 
holding  altitude  at  the  300°  radial  of  the 
Oakland  VORTAC. 

5.  It  would  require  an  increase  from 

2,500  feet  to  2,800  feet  in  the  minimum 
crossing  altitude  at  the  Hunters  Point 
Intersection  for  San  Francisco  arrivals 
proceeding  inbound  on  the  250°  radial 
of  the  Oakland  VORTAC. 

6.  It  would  require  an  increase  from 

2,500  feet  to  2,800  feet  in  the  minimum 
radar  vectoring  altitude  within  three 
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Evidence  was  introduced  that  the  pro¬ 
posed  structure  would  have  an  adverse 
effect  on  the  slow-climbing  aircraft,  i.e., 
DC-7,  which  currently  use  the  minimum 
crossing  altitude  at  the  Hunters  Point 
Intersection  (Items  1  and  2  above).  It 
was  testified  that  the  present  crossing 
altitude  requires  a  rate  of  climb  of  ap¬ 
proximately  250  feet  per  nautical  mile. 
The  proposed  structure  would  require  a 
rate  of  climb  of  264  feet  per  nautical 
mile  for  the  Sausalito  Two  SID  and  307 
feet  per  nautical  mile  for  the  Hunters 
Point  Two  SID.  Testimony  was  pre¬ 
sented  in  regard  to  Item  6  that  the  in¬ 
crease  in  radar  vector  altitude  would 
result  in  a  delay  in  the  time  at  which 
aircraft  could  be  vectored  either  to 
effect  separation  from  other  aircraft  or 
for  the  purpose  of  expediting  the  air¬ 
craft  or  other  aircraft.  In  regard  to 
Items  3  and  5  above,  it  was  disclosed  that 
San  Francisco  arrivals  proceeding  in¬ 
bound  on  the  250°  radial  of  the  Oakland 
VORTAC  and  departures  via  the  Oak¬ 
land  Transition  of  the  Gap  Two  SID 
procedure  are  normally  assigned  alti¬ 
tudes  of  3,000  feet  and  above.  It  was 
also  disclosed  that  the  holding  pattern 
(Item  4)  is  seldom  used. 

Evidence  was  presented  indicating  that 
the  proposed  structure  would  be  located 
in  an  area  served  by  approximately  40 
charted  general  aviation  airports  all 
within  30  minutes  flight  time  of  the  San 
Francisco  Bay  area.  Further,  there  are 
numerous  other  noncharted  private  air¬ 
strips  and  bases  within  the  area.  The 
four  airports  in  the  Bay  area  having 
FAA  control  towers  reported  approxi¬ 
mately  667,700  landings  and  takeoffs  in 
Calendar  Year  1961.  The  breakdown  of 
these  four  airports,  San  Francisco  Inter¬ 
national,  Oakland  International,  San 
Jose  Municipal,  and  Hayward,  Indicates 
203,509  air  carrier  operations,  44,000 
military  operations,  and  415,000  general 
aviation  operations.  More  than  245,000 
of  the  general  aviation  operations  were 
classified  as  itinerant. 

It  was  further  testified  that  the  nat¬ 
ural  VFR  flyway  from  the  north  coastal 
area  of  California  to  the  South  San 
Francisco  Bay  area  and  thence  south 
to  other  coastal  airports  is  over  the  City 
of  San  Francisco,  and  the  logical  ap¬ 
proach  to  the  San  Francisco  Airport 
pattern  from  the  north  lies  over  the  city. 
The  line  between  Woodside  Radio  and 
Sausalito  Radio  is  a  natural  and  logical 
route  of  travel  between  these  areas  and 
full  utilization  can  be  made  of  both  as 
navigational  aids. 

A  local  pilot  who  had  been  flying  in 
the  San  Francisco  Bay  area  for  approxi¬ 
mately  ten  years  testified  to  the  fact 
that  flights  were  conducted  over  the  City 
of  San  Francisco.  It  was  further  testi¬ 
fied  that  flights  are  conducted  over  the 
city  when  only  part  of  the  city  is  visible 
and  the  remainder  is  obscured  by  fog. 

Considerable  testimony  was  presented 
regarding  the  rapid  change  in  cloud 
condition  which  may  take  place  in  the 
Bay  area,  also,  that  frequently  extreme 
differences  in  weather  conditions  may 
exist  simultaneously  in  various  parts  of 
this  area.  It  was  further  testified  that 
it  is  not  at  all  unusual  for  VFR  condi¬ 


Posed  structure  and  that  no  other  practi-  miles  of  the  structure. 


tions  to  exist  in  the  area  of  the  local  air- 
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ports  and  at  the  same  time  the  Mt.  Sutro 
area  or  portions  thereof  to  be  shrouded 
in  clouds. 

In  order  to  present  factual  evidence 
as  to  the  effect  the  proposed  tower  would 
have  on  IFR  aeronautical  operations  in 
the  San  Francisco  Bay  area,  a  detailed 
survey  was  conducted  of  18  days  out  of 
the  6-month  period  preceding  the  hear¬ 
ing.  The  survey  was  further  broken 
down  to  three  days  out  of  each  month. 
During  the  18  days,  there  were  3,168  IFR 
departures.  These  departures  were  fur¬ 
ther  broken  down  by  departure  runway 
and  points  to  which  they  were  vectored: 

Runway  26  departures  vectored  prior  to 
reaching  Gap  RBN,  located  approximately 
six  miles  west  of  the  airport: 

26  to  the  Orlnda  Intersection. 

20  to  the  Oakland  or  via  the  Oakland 
VORTAC. 

Runway  28  departure  vectored  after  reach¬ 
ing  Gap  RBN : 

76  to  Orlnda  Intersection. 

02  to  the  Sausalito  VORTAC. 

40  to  Oakland  or  via  the  Oakland  VORTAC. 

The  same  breakdown  shows  the  num¬ 
ber  of  departures  following  the  Hunters 
Point  SID  procedure  by  departure  run¬ 
way: 

From  Runway  1,  140  departures. 

From  Runway  10,  13  departures. 

From  Runway  10,  17  departures. 

A  recent  survey  conducted  over  a  32- 
day  period  from  December  22,  1963, 
through  January  22,  1964,  showed  235 
aircraft  departed  via  the  Hunters  Point 
Three  SID  procedure.  The  survey  fur¬ 
ther  showed  that  164  of  the  departures 
were  in  the  jet  category,  44  were  of  the 
turbopropeller  type,  and  27  conventional 
aircraft. 

Considerable  evidence  was  also  pre¬ 
sented  to  show  that  departures  from 
Runway  28  experiencing  an  emergency 
would  turn  right  in  attempting  to  re¬ 
turn  to  the  airport.  In  such  conditions, 
the  erection  of  a  structure  1,801  feet 
above  the  airport  elevation  within  10.4 
miles  of  the  airport  would  substantially 
decrease  the  airspace  available  to  the 
pilot  to  return  to  the  airport. 

Evidence  was  presented  to  demonstrate 
that  the  proposed  tower  would  not  have 
any  adverse  effect  upon  VFR  operations 
because  (1)  the  tower  would  be  a  very 
large  self-supporting  structure,  with 
large  members  producing  a  high  contrast 
factor,  particularly  at  the  top  of  the 
tower  so  that  the  structure  would  be 
readily  visible  to  pilots;  (2)  the  Mt. 
Sutro  site  is  readily  identified  by  the  pilot 
from  the  air  and  is  quite  simple  for  him 
to  avoid  overflying  or  flying  near  it; 
(3)  there  were  no  fly  ways  that  require 
aircraft  to  fly  over  the  center  of  the  city 
at  low  altitudes  or  direct  routes  from  one 
airport  to  another  which  would  be  logical 
routes  for  general  aviation  to  take  that 
would  force  the  pilot  over  the  center  of 
San  Francisco;  (4)  all  flights  in  the 
vicinity  of  the  tower  would  be  restricted 
to  an  altitude  of  1,000  feet  above  highest 
terrain,  regardless  of  whether  or  not  a 
tower  existed  at  the  proposed  site;  (5) 
San  Francisco  does  not  have  low  visibil¬ 
ity  unless  there  is  fog.  At  the  same  time, 
it  was  testified  that  the  crossing  altitudes 
and  the  climb  rates  that  would  be  re¬ 


quired  by  the  structure  in  the  case  of 
the  Hunters  Point  Two  Departure  and 
Sausalito  Two  Departure  were  not  exces¬ 
sive  when  compared  with  other  crossing 
altitudes  and  climb  rates  throughout  the 
country.  It  was  also  contended  that  the 
departure  routes  affected  could  be  altered 
to  accommodate  the  tower. 

Analysis.  The  answer  to  the  question 
of  whether  the  proposed  structure  would 
constitute  a  hazard  to  air  navigation  lies 
in  the  current  and  potential  use  of  the 
navigable  airspace  in  the  vicinity  of  the 
structure  and  the  congestion  and  dis¬ 
ruption  to  aeronautical  operations  which 
will  result  from  the  loss  of  that  airspace. 

The  testimony  presented  in  reference 
to  the  effect  the  proposed  structure  would 
have  on  VFR  operations  was  built  around 
the  volume  of  general  aviation  traffic  and 
the  weather  conditions  which  exist  in  the 
Bay  area.  From  a  VFR  standpoint,  how¬ 
ever,  the  proposed  tower  would  be  located 
in  the  congested  area  of  the  City  of  San 
Francisco.  There  are  no  established  VFR 
routes  in  the  area.  It  is  well  established 
in  the  hearing  that  the  primary  VFR 
routes  follow  the  bay  shorelines  and  that 
the  flights  over  the  city  are  primarily 
sight-seeing  flights  conducted  by  pilots 
who  are  well  acquainted  with  the  area 
and  the  location  of  the  proposed  tower. 

The  evidence  submitted  regarding  the 
IFR  operations  indicated  that  441  de¬ 
partures  during  the  survey  period  would 
be  affected  by  the  proposed  structure. 
However,  217  of  these  departures  were 
from  Runway  28  via  the  287*  radial  of 
the  San  Francisco  TVOR  and  would  have 
sufficient  flying  distance  to  reach  an  alti¬ 
tude  clear  of  the  proposed  tower  without 
the  need  to  alter  course  or  extend  their 
departure  path.  Thirty  of  these  flights 
departed  from  Runways  10  and  19  via 
the  Hunters  Point  SID  procedure  and 
would  also  have  sufficient  flying  time  to 
cross  the  intersection  at  a  minimum 
altitude.  The  remaining  149  aircraft  de¬ 
parted  Runway  1  via  the  Hunters  Point 
SID  procedure  and  would  be  affected  by 
the  increased  crossing  altitude  at  the 
Hunters  Point  Intersection. 

The  effect  of  the  proposed  KGO-TV 
tower  upon  radar  operations  would  be 
limited  in  nature.  The  existing  KRON- 
TV  antenna  is  the  controlling  obstruction 
with  respect  to  radar  departure  pro¬ 
cedures  at  San  Francisco  Airport.  IFR 
flights  departing  Runway  1  via  Hunters 
Point  Intersection  are  within  three  miles 
of  the  KRON-TV  tower  and,  conse¬ 
quently,  must  follow  the  established  SID 
procedure  until  reaching  an  altitude  of 
2,500  feet  AMSL.  These  departures 
would  be  in  the  area  influenced  by  KGO- 
TV  tower  for  only  a  very  limited  time. 

The  recent  survey  of  the  aircraft  using 
the  Hunters  Point  Three  departure  indi¬ 
cates  that  the  adverse  effect  of  the  in¬ 
creased  climb  rate  and  the  increased 
radar  vector  altitude  can  be  expected 
to  steadily  diminish  with  the  ever-in- 
creasing  number  of  high  performance 
aircraft  in  the  system.  In  this  regard, 
the  survey  showed  that  approximately 
89  percent  of  the  aircraft  using  the 
Hunters  Point  SID  procedure  were  of  the 
high  performance  jet  or  turbo-propeller 
type  aircraft. 


Subsequent  to  the  hearing,  the  use  of 
the  holding  pattern  on  the  Oakland 
VORTAC  300°  radial  was  discontinued. 
The  FAA  witness  also  testified  that  the 
Sausalito  Two  SID  is  seldom  used  and 
the  minimum  altitude  normally  assigned 
arrivals  into  San  Francisco  by  the  af¬ 
fected  route  is  3,000  feet  AMSL. 

Therefore,  the  proposed  structures 
would  have  a  limited  adverse  effect  upon 
only  the  one  SID  procedure  at  the  San 
Francisco  Airport  and  a  limited  effect 
upon  radar  operations  at  the  San  Fran¬ 
cisco  Airport.  In  addition,  the  proposed 
structure  would  be  at  a  sufficient  distance 
from  the  San  Francisco  Airport  and  so 
located  that  it  would  be  possible  to  make 
the  necessary  adjustments  to  aeronau¬ 
tical  operations  and  procedures  to  ac¬ 
commodate  the  structure. 

Finding.  The  proposed  television  an¬ 
tenna  structure  would  not  be  a  hazard 
to  air  navigation  provided  that  it  is  ob¬ 
struction  marked  and  lighted  in  accord¬ 
ance  with  applicable  Agency  standards. 

Order.  It  is  hereby  ordered  that  a 
final  determination  of  no  hazard  to  air 
navigation  be  and  is  hereby  entered  in 
accordance  with  §  77.77  [New],  Federal 
Aviation  Regulations,  with  respect  to  the 
proposal  by  the  American  Broadcasting- 
Paramount  Theatres,  Inc.,  KGO-TV,  San 
Francisco,  California,  to  construct  a  tele¬ 
vision  antenna  structure  on  Mt.  Sutro 
in  San  Francisco,  California,  at  latitude 
37°45'20''  north,  longitude  122°27'05" 
west,  1811  feet  above  mean  sea  level  (980 
feet  above  ground) . 

Issued  in  Washington,  D.C.,  on  May 
28, 1964. 

N.  E.  Ha  lab  y, 
Administrator. 

[FJt.  Doc.  64-5572;  Filed,  June  3,  1964; 
8:50  a.m.] 


[OE  Docket  No.  61-WE-26] 

CHRONICLE  PUBLISHING  COMPANY 
(KRON— TV) 

Order  Entering  Final  Determination  of 
Hazard  to  Air  Navigation 

History  of  proceeding.  On  July  16, 
1956,  The  Chronicle  Publishing  Com¬ 
pany,  KRON-TV,  filed  Form  ACA-117, 
Notice  of  Construction  or  Alteration  pro¬ 
posing  the  construction  of  a  self-sup¬ 
porting  tower  which  would  accommodate 
all  existing  and  foreseable  TV  and  FM 
stations  in  the  Bay  area  on  San  Bruno 
Mountain  near  San  Francisco,  at  latitude 
37°41'19"  north,  longitude  122°26'07" 
west,  and  2,232  feet  above  mean  sea  level 
(AMSL) .  Subsequently,  the  Washington 
Airspace  Panel  received  a  revised  pro¬ 
posal  which  located  the  tower  some  500 
feet  from  the  original  site  at  latitude 
37°41'15"  north,  longitude  122c26'04" 
west,  and  reduced  the  overall  height  of 
the  structure  to  2.049  feet  AMSL,  734  feet 
above  ground  level  (AGL) . 

Shortly  thereafter,  the  American 
Broadcasting-Paramount  Theatres,  Inc., 
KGO-TV,  filed  notice  of  its  intent  to 
erect  a  similar  tower  on  Mt.  Sutro. 

The  two  proposals  were  first  considered 
by  the  Los  Angeles  Airspace  Subcom- 
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mittee  on  September  6,  1956.  The  Los 
Angeles  Airspace  Subcommittee's  recom- 
menadtions  were  subsequently  forwarded 
to  the  Air  Coordination  Committee/ Air¬ 
space  Panel  in  Washington.  On  Sep¬ 
tember  26,  1957,  the  Washington  Air¬ 
space  Panel  recommended  conditional 
approval  of  the  KRON-TV  proposal  to 
the  Federal  Communications  Commission 
(FCC).  Further  action  was  then  de¬ 
layed  due  to  a  classified  objection  by  the 
Department  of  Defense  (DOD).  Upon 
withdrawal  of  DOD’s  objection,  a  pre- 
hearing  conference  was  held  on  Febru¬ 
ary  24,  1961.  In  this  meeting,  the  FAA 
stated  that  the  aeronautical  study,  ini¬ 
tiated  in  1956,  was  obsolete  and,  there¬ 
fore,  it  would  be  necessary  for  the  Agency 
to  conduct  a  new  study.  As  a  result  of 
this  aeronautical  study,  a  Notice  of  De¬ 
termination  of  Hazard  to  Air  Navigation 
was  issued  by  the  Agency  on  October  19, 
1961,  in  Washington,  D.C. 

On  November  20,  1961,  KRON-TV 
petitioned  the  Administrator  for  a  public 
hearing  in  appeal  of  this  determination. 
The  public  hearing  was  granted  by  the 
Administrator  by  Order  dated  December 
15,  1961,  and  notification  was  given  to 
all  interested  persons  that  the  public 
hearing  would  be  held  in  Washington, 
D.C.,  on  January  15, 1962. 

The  prehearing  conference  was  held  on 
January  15,  1962.  At  which  time  it  was 
revealed  that  a  simulation  of  the  San 
Francisco  Bay  area  was  to  be  conducted 
at  the  National  Aviation  Facilities  Ex¬ 
perimental  Center  in  Atlantic  City,  New 
Jersey.  It  was,  therefore,  decided  to 
start  of  the  hearing  to  await  the  results 
of  the  simulation.  Subsequently,  the 
hearing  was  held  in  San  Francisco  on 
July  10,  11,  and  12,  1962;  and  in  Wash¬ 
ington  on  September  17,  18,  19,  20,  and 
21,  1962;  October  10,  11,  and  12,  1962; 
November  7,  8,  9,  and  13,  1962;  and  De¬ 
cember  12  and  13,  1962.  At  the  close  of 
the  hearing,  it  was  agreed  that  all 
recommendations  by  interested  parties 
as  to  the  final  decision  to  be  made  by  the 
Administrator  would  be  submitted  by 
March  15,  1963.  This  date  was  later 
extended  to  April  12, 1963. 

Interested  parties  designated  by  the 
Presiding  Officer  of  the  hearing  were: 

1.  Air  Line  Pilots  Association. 

2.  Aircraft  Owners  and  Pilots  Association. 

3.  Airport  Operators  Council. 

4.  Air  Transport  Association. 

5.  American  Broadcasting-Paramount 
Theatres,  Inc.,  KGO-TV. 

6.  California  Aeronautics  Board. 

7.  California  Association  of  Airport  Ex¬ 
ecutives,  Inc. 

8.  The  Chronicle  Publishing  Company, 
KRON-TV. 

9.  Crocker  Land  Company. 

10.  Department  of  the  Air  Force. 

11.  Department  of  the  Army. 

12.  Department  of  the  Navy. 

13.  Federal  Communications  Commission. 

14.  National  Association  of  State  Aviation 
Officials. 

15.  National  Aviation  Trades  Association. 

16.  National  Business  Aircraft  Association. 

17.  National  Pilots  Association. 

18.  Oakland  International  Airport. 

19.  San  Francisco  International  Airport. 

20.  Westinghouse  Broadcasting  Company, 
Inc. 

The  Department  of  the  Air  Force,  De¬ 
partment  of  the  Army,  Department  of 
the  Navy  and  the  Federal  Communica- 
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tions  Commission  subsequently  withdrew 
as  parties  to  the  hearing.  The  Airport 
Operators  Council,  California  Associa¬ 
tion  of  Airport  Executives,  Inc.,  National 
Aviation  Trades  Association,  Oakland 
International  Airport,  and  the  San  Fran¬ 
cisco  International  Airport  did  not  par¬ 
ticipate  in  the  hearing. 

Issue  One.  Whether  a  need  exists  for 
the  construction  of  the  proposed  anten¬ 
na  tower  at  the  location  and  height 
specified. 

Evidence  and  analysis.  This  issue 
presents  the  question  of  whether  the 
tower  under  consideration  could  be 
erected  at  a  different  location  or  lower 
height  which  would  have  less  adverse 
effect  on  air  navigation  and  still  achieve 
the  objectives  sought  by  the  construction 
proponent.  The  consideration  of  this 
question  by  the  Administrator  of  the 
FAA  necessarily  assumes  the  proposal 
by  KRON-TV  would  be  acted  upon  fa¬ 
vorably  by  the  FCC  with  respect  to  the 
public  interest,  convenience  and  neces¬ 
sity  in  the  communications  field,  and 
by  any  state  or  local  authority  having 
jurisdiction  over  the  erection  of  struc¬ 
tures  in  this  area. 

The  erection  of  the  proposed  structure 
is  intended  to  strengthen  the  broadcast 
signals  in  the  San  Francisco  Bay  area 
and  to  alleviate  the  problem  of  multipath 
propagation,  i.e.,  ghosting.  The  evi¬ 
dence  on  this  issue  was  produced  prin¬ 
cipally  by  the  television  interests,  with 
a  negligible  amount  being  presented  by 
the  other  participating  parties. 

The  record  evidence  substantiates  that 
the  San  Francisco  Bay  area  is  both  ex¬ 
tensive  and  mountainous.  The  terrain 
is  considered  the  most  precipitous  of  any 
large  metropolitan  area  in  the  United 
States.  The  Bay  itself  lies  in  a  valley 
between  two  mountain  ranges,  each 
about  1,000  feet  in  height,  and  the  most 
densely  populated  regions  are  on  the 
shores  of  the  Bay  and  up  the  slopes  sur¬ 
rounding  the  Bay.  The  irregular  terrain 
features  cause  weakened  signals  and 
ghosting. 

Review  of  topographic  maps  and  the 
conduct  of  shadow  graph  studies  led  the 
TV  interests  to  the  conclusion  that  there 
are  only  two  sites  in  the  San  Francisco 
Bay  area  which  offer  passable  propaga¬ 
tion  characteristics  for  TV  service. 
They  are  San  Bruno  Mountain  and  Mt. 
Sutro.  At  least  seven  other  sites  were 
studied  and  rejected.  While  certain  of 
these  sites  might  have  merit  if  a  struc¬ 
ture  of  the  height  proposed  here  were 
erected  on  them,  there  is  no  probative 
evidence  to  this  effect  and  the  possibility 
of  their  use  must  be  rejected  as  con¬ 
jectural.  Mt.  Sutro  is  the  subject  of  the 
companion  determination  issued  this 
date.  Accordingly,  we  conclude  that  no 
other  location  than  these  two  exists  in 
the  San  Francisco  Bay  area  which  would 
have  a  less  adverse  effect  on  air  naviga¬ 
tion  and  still  achieve  the  desired 
objectives. 

The  erection  of  the  tower  to  the  height 
of  2,049  feet  AMSL  is  proposed  as  the 
only  feasible  method  of  improving  TV 
reception  in  the  Bay  area.  The  evidence 
reveals  the  stations  on  San  Bruno  Moun¬ 
tain  are  now  operating  at  maximum 
power.  The  use  of  a  VHF  translator  is 
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not  available  due  to  the  presence  of  only 
one  VHF  channel  in  the  Bay  area.  The 
mileage  separation  restrictions  of  the 
FCC  would  prevent  the  use  of  more  than 
three  UHF  translators.  The  limitations 
on  a  UHF  satellite  would  prevent  prac¬ 
tical  improvement  in  the  reception.  Ac¬ 
cordingly,  it  appears  that  the  only  tech¬ 
nically  feasible  solution  to  the  television 
coverage  problem  would  be  an  increased 
antenna  height.  The  increase  in  height 
proposed  by  KRON-TV  is  not  an  exces¬ 
sive  one  in  view  of  the  height  of  the  pres¬ 
ent  tower  and  the  stated  objectives. 

The  available  evidence  discloses  that 
the  problems  of  weak  signals  and  ghost¬ 
ing  in  the  San  Francisco  Bay  area  would 
be  alleviated  by  the  erection  of  the  pro¬ 
posed  structure  and  that  no  other  prac¬ 
tical  method  of  improving  the  reception 
appears  available.  Accordingly,  an  an¬ 
tenna  tower  at  the  height  and  location 
proposed  by  KRON-TV  or  KGO-TV  is 
required  if  reception  is  to  be  improved. 
The  questions  of  whether  this  improve¬ 
ment  is  required  and  would  be  in  the 
public  interest  are  not  matters  within 
our  jurisdiction. 

Finding.  Based  on  the  statement  by 
the  proponent  of  the  objectives  desired, 
a  need  exists  for  the  proposed  antenna 
structure  at  the  location  and  height 
specified. 

Issue  two.  Whether  the  proposed 
tower  would  derogate  to  an  unacceptable 
degree  the  safety  of  aircraft  and  efficient 
use  of  the  navigable  airspace. 

Evidence.  Considerable  evidence  was 
presented  at  the  hearing  concerning  the 
effect  the  proposed  television  structure 
would  have  on  both  instrument  flight 
rule  (IFR)  and  visual  flight  rule  (VFR) 
aeronautical  operations  in  the  San  Fran¬ 
cisco  Bay  area. 

The  proposed  tower  would  be  located 
on  San  Bruno  Mountain,  the  largest 
natural  obstruction  on  the  San  Fran- 
ciscd  peninsula.  The  mountain  itself 
rises  to  a  height  of  approximately  1315 
feet  above  mean  sea  level  and  is  almost 
four  miles  in  length  and  two  miles  wide. 
The  tower  would  be  located  5.8  miles 
northwest  of  the  San  Francisco  Inter¬ 
national  Airport,  9.5  miles  southwest  of 
the  Alameda  Naval  Air  Station,  and  12.5 
miles  west  southwest  of  the  Oakland  In¬ 
ternational  Airport. 

At  the  time  of  the  hearing,  there  were 
six  towers  on  top  of  San  Bruno  Moun¬ 
tain  and  a  seventh  under  construction. 
In  all,  there  are  twenty-two  broadcasting 
tenants  on  the  mountain,  consisting  of 
three  VHF  television  stations,  one  UHF 
station,  seven  FM  stations  and  eleven 
mobile  communications  stations. 

The  tower  itself  would  be  a  triangular 
shaped  self-supporting  tower  rising  734 
feet  overall  above  the  ground.  The 
tower  would  be  approximately  105  feet 
wide  at  ground  level  tapering  to  a  width 
of  45  feet  at  a  height  of  380  feet.  From 
that  point,  the  tower  fans  out  to  support 
a  platform  at  565  feet  above  ground. 
The  thickness  of  this  platform  would  be 
25  feet.  The  tower  would  be  marked 
and  lighted  in  accordance  with  current 
standards  and  in  addition  KRON-TV  ex¬ 
pressed  its  willingness  to  supplement  the 
lighting  and  marking. 
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Evidence  was  given  by  testimony  and 
exhibit  that  the  proposed  structure 
would  affect  IFR  aeronautical  opera¬ 
tions,  procedures  and  minimum  flight 
altitudes  as  follows: 

1.  It  would  require  an  Increase  from 
1,700  feet  to  2,100  feet  in  the  minimum 
crossing  altitude  at  the  Hunters  Point 
Intersection  on  the  Hunters  Point  Two 
Standard  Instrument  Departure  (SID) 
procedure  for  the  San  Francisco  Inter¬ 
national  Airport. 

2.  It  would  require  an  increase  from 

2,500  feet  to  2,900  feet  in  the  minimum 
altitude  to  which  climb  must  be  made 
after  completing  a  right  turn  to  inter¬ 
cept  the  Oakland  250*  radial  and  an 
increase  from  2,500  feet  to  3,000  feet  in 
the  minimum  en  route  altitude  on  the 
Oakland  Transition  of  the  Gap  Two 
SID  procedure  for  the  San  Francisco 
International  Airport. 

3.  It  would  require  an  increase  from 
1,700  feet  to  2,100  feet  in  the  minimum 
crossing  altitude  at  the  127°  radial  of 
the  Sausalito  VORTAC  on  the  Brisbane 
One  SID  procedure  for  the  Oakland 
International  Airport. 

4.  It  would  require  an  increase  from 

2,500  feet  to  3,000  feet  in  the  minimum 
radar  vector  altitude  within  three  miles 
of  the  structure. 

5.  It  would  require  an  increase  from 

2,500  feet  to  3,000  feet  in  the  minimum 
crossing  altitude  at  the  Hunters  Point 
Intersection  for  San  Francisco  arrivals 
proceeding  inbound  on  the  250°  radial 
of  the  Oakland  VORTAC. 

It  was  testified  that  the  increase  in 
crossing  altitudes  in  Items  1  and  3  above 
would  require  an  increase  in  climb  rate 
from  approximately  250  feet  per  nautical 
mile  to  307  feet  per  nautical  mile  for 
aircraft  departing  San  Francisco  Airport 
and  proceeding  on  the  Hunters  Point  Two 
SID  procedure  and  a  climb  rate  of  299 
feet  per  nautical  mile  for  aircraft  de¬ 
parting  Oakland  Airport  and  proceeding 
on  the  Brisbane  One  SID  procedure. 

In  regard  to  Items  2  and  5  above,  it 
was  disclosed  that  San  Francisco  arrivals 
proceeding  inbound  on  the  250°  radial 
of  the  Oakland  VORTAC  and  departures 
via  the  Oakland  Transition  of  the  Gap 
Two  SID  procedure  are  normally  as¬ 
signed  altitudes  of  3,000  feet  and  above. 

Regarding  Item  4,  it  was  also  testified 
that  those  aircraft  which  must  extend 
their  departure  paths  in  order  to  climb 
from  the  present  2,500  feet  minimum 
vectoring  altitude  to  3,000  feet  would 
present  a  control  problem.  Under  this 
condition,  there  would  be  a  delay  in  the 
time  at  which  the  aircraft  could  be 
vectored  either  to  effect  separation  from 
other  aircraft  or  for  the  purpose  of  ex¬ 
pediting  the  aircraft  or  other  aircraft. 

Evidence  was  presented  indicating 
that  the  proposed  structure  would  be 
located  in  an  area  served  by  approxi¬ 
mately  40  charted  general  aviation  air¬ 
ports  all  within  30  minutes  flight  time 
of  the  San  Francisco  Bay  area.  Fur¬ 
ther,  there  are  numerous  other  non- 
charted  private  airstrips  and  bases 
within  the  area.  The  four  airports  in 
the  Bay  area  having  FAA  control  towers 
reported  approximately  667,700  landings 
and  takeoffs  in  Calendar  Year  1961. 
The  breakdown  of  these  four  airports. 


San  Francisco  International,  Oakland 
International,  San  Jose  Municipal,  and 
Hayward,  indicates  203,509  air  carrier 
operations,  44,000  military  operations, 
and  415,000  general  aviation  operations. 
More  than  245,000  of  the  general  avia¬ 
tion  operations  were  classified  as 
itinerant. 

It  was  testified  that  the  legal  minimum 
safe  altitude  for  VFR  flying  in  areas 
only  two  or  three  minutes  flight  time 
away  from  the  tower  site  may  vary  from 
several  feet  above  open  water  up  to  1,000 
feet  above  the  highest  obstacle  within  a 
horizontal  radius  of  2,000  feet  from  the 
aircraft.  The  proposed  height  of  the 
tower  and  location  on  Bruno  Mountain 
would  result  in  the  structure  extending 
well  above  the  minimum  legal  VFR 
flight  altitude  in  its  vicinity. 

A  survey  was  conducted  of  the  de¬ 
partures  from  the  San  Francisco  Inter¬ 
national  Airport  during  the  six  months 
preceding  the  hearing,  for  the  purpose 
of  presenting  factual  evidence  in  the 
hearing.  To  define  the  effect  of  the 
structure,  a  detailed  study  was  made 
of  18  days  out  of  the  6-month  period. 
Three  days  out  of  each  month  were  used 
for  this  survey.  During  this  period, 
there  were  3,168  departures.  In  order 
to  better  illustrate  the  IFR  departure 
activity  at  the  San  Francisco  Airport, 
days  having  predominately  instrument 
weather  conditions  were  selected.  The 
survey  disclosed  the  following  departure 
pattern: 

Gap  Two  Standard  Instrument  Departure 
(SID)  procedure: 

Dally  average,  83  departures. 

Peak  day,  147  departures. 

Hunters  Point  Two  SID  procedure: 

Dally  average,  9  departures. 

Peak  day,  42  departures. 

Golden  Gate  SID  procedure: 

Dally  average,  4  departures. 

Peak  day,  12  departures. 

It  was  further  testified  that  out  of  the 
total  of  3,168  departures,  1,687  or  ap¬ 
proximately  50  percent  would  be  affected 
by  the  proposed  tower.  These  figures 
were  further  broken  down  to  show  the 
direction  the  aircraft  were  radar  vectored 
after  departure  from  Runway  28. 

1.  Vectored  prior  to  reaching  the  Gap 
Radio  Beacon  (RBN)  located  approximately 
8 lx  miles  west  of  the  airport: 

382  to  the  Half  Moon  Bay  Intersection. 

66  to  the  Briny  Intersection. 

25  to  the  Orinda  Intersection. 

20  to  Oakland  or  via  the  Oakland  VORTAC. 

2.  Vectored  after  reaching  the  Gap  RBN: 

322  to  the  Half  Moon  Bay  Intersection. 

75  to  the  Briny  Intersection. 

401  to  the  Stinson  Beach  Intersection. 

76  to  the  Orinda  Intersection. 

92  to  the  Sausalito  VORTAC. 

49  to  Oakland  or  via  the  Oakland  VORTAC. 

The  same  breakdown  shows  the  num¬ 
ber  of  departures  following  the  Hunters 
Point  SID  procedure  by  departure  run¬ 
way: 

From  Runway  1, 149  departures. 

From  Runway  10, 13  departures. 

From  Runway  19, 17  departures. 

Since  there  were  no  figures  available 
at  the  time  of  the  hearing  on  the  use  of 
the  Brisbane  One  SID  procedure,  a  sur¬ 
vey  was  made  for  a  30-day  period  from 
April  15,  through  May  14,  1964.  The 
survey  revealed  115  departures  from  the 


East  Bay  area  were  assigned  or  vectored 
on  a  course  similar  to  the  Brisbane  One 
procedure  during  the  survey  period. 

It  was  also  testified  that  during  periods 
when  wind  velocity  requires  aircraft  to 
depart  Runway  28,  those  aircraft  which 
would  be  proceeding  to  destinations  to 
the  east  and  northwest  of  San  Fran¬ 
cisco  are  cleared  by  the  Golden  Gate 
SID  procedure  and  immediately  upon 
reaching  the  minimum  vectoring  alti¬ 
tude  are  given  radar  vectors  to  place  the 
aircraft  on  course  for  its  destination. 
The  high  performance  aircraft  which 
are  capable  of  reaching  the  present  min¬ 
imum  obstruction  clearance  altitude  of 

2,500  feet  before  reaching  the  Gap  RBN 
would  be  compelled  to  climb  an  addi¬ 
tional.  500  feet  or  proceed  on  a  course 
west  to  the  Gap  RBN. 

Of  the  total  of  1,508  departures  from 
Runway  28  during  the  survey,  493  or 
33  percent  were  radar  vectored  prior  to 
reaching  the  Gap  RBN  and  of  this  493, 
45  or  9  percent  were  vectored  either  over 
or  in  close  proximity  to  the  proposed 
tower.  Although  it  was  not  known  spe¬ 
cifically  which  aircraft  were  capable  of 
climbing  to  2,500  feet  before  reaching 
the  Gap  RBN,  it  was  testified  that  it 
would  be  the  fast  climbing  jet  type  air¬ 
craft.  The  same  condition  applies  to 
the  179  Hunters  Point  departures  in  that 
those  aircraft  which  are  capable  of 
climbing  to  2,500  feet  before  reaching 
the  Hunters  Point  Intersection  would 
have  to  continue  their  climb  to  3,000  feet 
before  being  vectored  direct  to  the  Gap 
RBN  and  on  course  to  their  destination. 

Considerable  evidence  was  also  pre¬ 
sented  to  show  that  departures  from 
Runway  28  experiencing  an  emergency 
would  turn  right  in  attempting  to  return 
to  the  airport.  In  such  conditions,  the 
erection  of  a  structure  2,039  feet  above 
the  airport  elevation,  less  than  five  miles 
from  the  departure  end  of  Runway  28, 
would  substantially  decrease  the  air¬ 
space  available  to  the  pilot  to  return 
to  the  airport. 

Evidence  was  introduced  by  direct 
testimony  and  by  exhibit  to  show  that  the 
proposed  KRON-TV  structure  would 
have  no  substantial  adverse  effect  on 
aeronautical  procedures  in  the  San 
Francisco  area.  It  was  testified  that  the 
San  Francisco  Airport  SID  procedures 
which  would  be  affected  by  the  proposed 
structure  could  be  altered  by  extending 
as  necessary  the  departure  paths  on  the 
present  assigned  courses  sufficiently  to 
provide  the  time  necessary  for  the  air¬ 
craft  to  climb  the  few  additional  hun¬ 
dred  feet  before  a  turn  is  made  on  course. 
KRON-TV  offered  examples  of  changes 
in  these  departure  procedures  which  it 
was  contended  would  provide  this  time 
and  would  have  little  or  no  effect  upon 
aeronautical  operations. 

Testimony  was  presented  by  pilots  who 
reside  in  the  area  and  operate  light  air¬ 
craft  from  the  San  Francisco  Interna¬ 
tional  Airport.  These  pilots  stated  that 
the  tower  would  have  no  direct  effect 
upon  VFR  traffic  in  the  area  and  that 
they  preferred  to  have  such  towers 
located  on  large  natural  obstructions 
which  help  in  identifying  the  area  in 
which  the  towers  are  located.  These 
pilots  testified  that  they  naturally  avoid 
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flying  over  San  Bruno  Mountain.  It  was 
further  testified  that  there  were  no  VFR 
routes  in  the  area  and  that  VFR  traffic 
normally  follows  the  Bay  shoreline. 

Analysis.  The  answer  to  the  question 
of  whether  the  proposed  structure  would 
constitute  a  hazard  to  air  navigation 
lies  in  the  current  and  potential  use  of 
the  navigable  airspace  in  the  vicinity  of 
the  structure  and  the  congestion  and  dis¬ 
ruption  to  aeronautical  operations  which 
would  result  from  the  loss  of  that  air¬ 
space. 

In  the  past  years,  there  have  been 
continuing  aeronautical  changes  which 
have  required  an  ever-increasing  need 
for  the  airspace  in  the  immediate  vi¬ 
cinity  of  major  metropolitan  airports. 
The  newer  aircraft  with  greatly  increased 
performance  now  mingle  in  the  traffic 
control  system  with  the  older,  slower  per¬ 
forming  aircraft.  At  the  same  time,  the 
ever-increasing  number  of  aircraft  as 
well  as  types  have  greatly  increased  the 
complexity  df  the  traffic  control  system. 
The  improvements  in  navigational  aids, 
increased  use  of  radar  as  a  traffic  control 
aid,  and  the  maximum  use  of  all  avail¬ 
able  airspace  in  the  airport  area  have 
been  needed  to  offset  the  impact  of  the 
increased  volume  and  complexity  of  the 
traffic. 

The  maximum  utilization  of  airspace 
in  the  Bay  area  is  already  restricted  due 
to  the  prevailing  winds  and  the  natural 
geographical  restrictions  which  severely 
limit  the  usable  departure  and  arrival 
routes  available  to  the  San  Francisco  Air¬ 
port.  The  increase  in  the  radar  vector 
altitude  from  2,500  feet  to  3,000  feet  with¬ 
in  three  miles  of  the  tower  site  would  re¬ 
sult  in  the  loss  of  valuable  airspace  ap¬ 
proximately  two  miles  from  the  end  of 
Runway  28  of  the  San  Francisco  Airport. 
Any  further  compressing  or  removal  of 
the  present  airspace  in  the  immediate 
area  of  the  airport  would  have  a  subr 
stantial  adverse  effect  upon  aeronautical 
operations  in  the  San  Francisco  area. 

The  erection  of  the  proposed  tower 
would  take  away  airspace  in  the  precise 
area  where  it  is  most  needed.  The  pro¬ 
posal  to  require  departing  aircraft  to 
extend  their  climb  would  complicate  pro¬ 
cedures  and  extend  the  departure  path 
into  the  airway  system  to  the  west  and 
northwest  of  San  Francisco.  At  the  very 
least,  this  would  contribute  to  delays  and 
further  restrict  operations  at  the  San 
Francisco  International  Airport. 

The  greatest  penalty  to  aeronautical 
operations  would  be  from  the  loss  of 
radar  vector  altitudes.  The  effect  the 
proposed  tower  would  have  is  indicated 
in  the  survey  which  shows  that  33  per¬ 
cent  of  the  departures  from  Runway  28 
were  vectored  prior  to  reaching  the  Gap 
RBN.  in  the  case  of  the  Hunters 
Point  SID  procedure,  there  is  no  alterna¬ 
tive  but  to  restrict  radar  control  until 
the  aircraft  has  climbed  the  added  500 
feet. 

The  initial  study  and  determination 
considered  primarily  the  SID  procedures. 
Currently,  the  use  of  radar  in  the  San 
Francisco  area  has  increased  to  the  ex¬ 
tent  that  virtually  all  departures  are 
handled  by  radar.  Considering  the 
volume  of  traffic  involved,  it  is  mandatory 
that  maximum  flexibility  in  the  use  of 


radar  be  provided.  The  existing  KRON- 
TV  antenna  requires  a  minimum  radar 
vectoring  altitude  of  2,500  feet  AMSL 
within  a  radius  three  miles  from  the 
structure.  IFR  departures  from  the  San 
Francisco  International  Airport  Runway 
28  proceeding  northwest  and  those  de¬ 
parting  Runway  1  proceeding  north  pass 
within  three  miles  of  the  structure. 
Therefore,  the  use  of  radar  is  curtailed 
as  the  departures  must  follow  the  SID 
procedure  until  an  altitude  of  2,500  feet 
AMSL  is  reached  or  the  aircraft  has 
proceeded  beyond  the  three  mile  radius 
of  the  antenna.  Furthermore,  of  utmost 
significance  is  the  fact  that  the  above 
departures  are  following  the  principal 
departure  routes  for  the  San  Francisco 
Airport.  In  addition,  the  system  is  fur¬ 
ther  complicated  by  the  fact  that  during 
the  initial  phase  of  the  departure  the  air¬ 
craft  are  proceeding  away  from  their 
intended  route  and  destination. 

The  survey  conducted  by  the  San 
Francisco  Tower  indicated  that  a  sub¬ 
stantial  number  of  aircraft  would  be  af¬ 
fected  by  the  increase  in  minimum  radar 
vector  altitude.  The  increase  would  di¬ 
rectly  affect  those  departures  from  Run¬ 
way  28  which  were  vectored  in  the  direc¬ 
tion  of  the  tower  prior  to  reaching  the 
Gap  RBN  and  the  departures  which  were 
vectored  to  the  Orinda  Intersection  after 
reaching  the  Gap  RBN.  It  would  have 
an  equal  effect  on  the  departures  which 
proceeded  via  the  Hunters  Point  SID 
procedure.  The  departures  to  Stinson 
Beach  Intersection  would  be  affected  as 
it  is  necessary  that  radar  control  be  ef¬ 
fected  as  soon  as  possible  after  .departure 
so  that  the  aircraft  may  be  vectored  to 
provide  separation  and  to  expedite  other 
departures.  The  Brisbane  One  SID  pro¬ 
cedure  and  radar  routing  for  the  East 
Bay  Airports  would  be  affected  since  the 
procedure  places  aircraft  over  the  pro¬ 
posed  structure.  As  in  the  case  of  the 
departures  from  San  Francisco,  the  ad¬ 
ditional  500-foot  climb  required  before 
the  aircraft  could  be  vectored  would  re¬ 
sult  in  further  restricting  movement  of 
traffic  in  the  area. 

It  was  testified  in  the  hearing  that  the 
proposed  structure  would  require  an  ad¬ 
ditional  climb  of  500  feet  for  those  air¬ 
craft  which  departed  Runway  28  and 
were  vectored  to  Half  Moon  Bay  and 
Briny  Intersections.  In  this  regard, 
testimony  was  also  presented  that  the 
Agency’s  proposal  for  modification  of  its 
Manual  of  Air  Traffic  Control  Proce¬ 
dures,  AT  P  7110. 1A,  which  would  permit 
vectoring  below  the  added  height  of  the 
tower  provided  the  position  of  the  air¬ 
craft  would  be  improved  with  relation 
to  the  structure,  would  eliminate  the 
need  for  the  additional  climb.  This 
modification  to  procedures  became  effec¬ 
tive  May  28, 1964,  therefore,  the  proposed 
structure  would  have  no  effect  upon  the 
Runway  28  departures  which  were 
vectored  to  Half  Moon  Bay  and  Briny 
Intersections. 

From  a  VFR  standpoint,  it  must  be 
concluded  that  the  proposed  tower  would 
have  little  or  no  adverse  effect  upon 
aeronautical  operations  in  the  Bay  area. 
Although,  as  testified,  there  is  a  large 
volume  of  VFR  traffic  in  the  Bay  area, 
it  was  well  established  in  the  hearing 
that  very  little  of  that  traffic  is  in  the 


San  Bruno  Mountain  area.  It  was  also 
established  that  the  primary  VFR  routes 
follow  the  Bay  shoreline.  Testimony  by 
pilots  most  familiar  with  the  VFR  traffic 
patterns  in  the  San  Francisco  area  dis¬ 
closed  that  VFR  traffic  naturally  avoids 
flying  over  San  Bruno  Mountain. 

Finding.  The  proposed  television  an¬ 
tenna  structure  would  have  a  substantial 
adverse  effect  upon  the  safe  and  efficient ' 
utilization  of  the  navigable  airspace  in 
the  San  Francisco  area  and  would  be  a 
hazard  to  air  navigation. 

Issue  Three.  Assuming  an  affirmative 
conclusion  under  Issue  Two  with  regard 
to  the  proposed  tower,  whether  the  aero¬ 
nautical  procedures  and  operations  in¬ 
volved  can  be  revised  to  accommodate 
the  construction  of  such  tower  without 
derogation  to  an  unacceptable  degree  of 
the  safety  of  aircraft  and  efficient  use  of 
the  navigable  airspace. 

Evidence.  Fundamentally,  Question 
Three  is  concerned  with  whether  IFR 
aeronautical  procedures  and  operations 
can  be  revised  to  accommodate  the  pro¬ 
posed  structure.  The  discussion  of  this 
question  in  the  hearing  centered  upon 
three  proposals  for  changes  in  San 
Francisco  SID  procedures.  Two  of  the 
proposals  were  for  changes  in  the  Gap 
Two  SID  procedure,  Oakland  Transition, 
and  one  for  a  change  in  the  Hunters 
Point  SID  procedure.  The  two  revisions 
to  the  Gap  Two  SID  procedure  would  ex¬ 
tend  the  departure  path  to  the  Sutro  In¬ 
tersection  before  turn  on  course  would 
be  made.  The  revision  to  the  Hunters 
Point  SID  procedure  would  extend  the 
departure  path  by  using  the  Oakland 
VORTAC  radial  259  for  the  Hunters 
Point  Intersection.  The  three  suggested 
procedures  were  subjected  to  flight 
simulation  tests  by  the  FAA  and  were 
found  to  be  flyable  and  within  the  limita¬ 
tions  of  flight  crews  and  equipment. 

Analysis.  The  proposals  to  alleviate 
the  adverse  effect  of  the  proposed  tower 
on  aeronautical  operations  at  the  San 
Francisco  Airport  were  aimed  entirely 
at  the  SID  procedures.  It  is  recognized 
that  some  changes  could  be  made  in 
these  procedures,  however,  as  it  was  testi¬ 
fied,  “San  Francisco  has  a  100  percent 
radar  environment,”  and  there  were  no 
proposals  offered  which  would  alleviate 
or  reduce  to  an  acceptable  level  the  ad¬ 
verse  effect  which  would  result  from  the 
loss  of  the  airspace  in  the  immediate 
vicinity  of  the  San  Francisco  Airport 
and  in  a  major  radar  vectoring  area. 
The  ever-increasing  use  of  higher  per¬ 
forming  aircraft  will  result  in  a  greater 
number  of  San  Francisco  departures 
reaching  the  vectoring  altitude  while  in 
the  immediate  area  of  the  proposed 
tower,  therefore,  its  effect  upon  radar 
procedure  may  be  expected  to  increase. 

Finding.  That  aeronautical  pro¬ 
cedures  and  operations  involved  cannot 
be  revised  to  accommodate  the  construc¬ 
tion  of  such  a  tower  without  derogating 
to  an  unacceptable  degree  the  safety  of 
aircraft  and  efficient  use  of  the  navigable 
airspace. 

Order.  It  is  hereby  ordered  that  a  final 
determination  of  hazard  to  air  naviga¬ 
tion  be  and  is  hereby  entered  in  accord¬ 
ance  with  §  77.77  [New],  Federal  Avia¬ 
tion  Regulations,  with  respect  to  the  pro- 


7302 


NOTICES 


poeal  by  The  Chronicle  Publishing  Com¬ 
pany  (KRON-TV) ,  San  Francisco,  Cali¬ 
fornia,  to  construct  a  television  antenna 
structure  on  San  Bruno  Mountain  near 
San  Francisco,  California,  at  latitude 
37°41'15"  north,  longitude  122°46'04" 
west,  2,049  feet  above  mean  sea  level 
(734  feet  above  ground) . 

Issued  in  Washington,  D.C.,  on  May 
28,  1964. 

N.  E.  Halaby, 
Administrator. 

[F.R.  Doc.  64-5673;  Filed,  June  3,  1964; 

8:50  aon.] 


[  OS  Docket  No.  63-80-16 ) 

WDEF  BROADCASTING  CO. 

Notice  Continuing  Prehearing 
Conference  and  Hearing 

Public  Notice  was  published  on  May  29, 
1964  (29  FJR.  7130)  of  the  petitioning, 
pursuant  to  Part  77  of  the  Federal  Avia¬ 
tion  Regulations,  by  the  WDEF  Broad¬ 
casting  Company,  Chattanooga,  Tennes¬ 
see,  and  the  grant  of  a  hearing  to  be  held 
on  June  9,  1964,  in  Chatanooga,  Tennes¬ 
see,  with  respect  to  the  determination  of 
Hazard  to  Air  Navigation  Issued  by  this 
Agency’s  Obstruction  Evaluation  Branch 
under  this  Docket  Number  on  Septem¬ 
ber  30,  1963,  published  in  the  Federal 
Register  on  October  4,  1963  (28  FJR. 
9286)  for  the  proposed  construction  of 
an  antenna  structure. 

On  May  29,  1964,  counsel  for  the 
WDEF  Broadcasting  Company  infor¬ 
mally  requested  a  continuance  of  this 
hearing  because  the  aeronautical  con¬ 
sultant  for  the  Company  was  not  able  to 
present  himself  or  his  testimony  for  the 
hearing  as  scheduled  due  to  extenuating 
circumstances  beyond  control. 

It  appearing,  that  all  parties  have  con¬ 
sented  to  the  grant  of  the  said  request 
and  that  good  cause  apparently  exists 
for  the  request,  notice  is  hereby  given 
that  the  said  request  is  granted,  that 
the  prehearing  conference  and  public 
hearing  is  continued  from  June  9,  1964, 
to  July  7,  1964,  and  that  a  prehearing 
conference  will  be  held  at  10:00  a.m., 
July  7,  1964,  and  a  public  hearing  will  be 
held  at  2  p.m.,  July  7,  1964,  both  at  The 
Read  House,  West  Ninth  Street,  Chatta¬ 
nooga,  Tennessee,  before  the  undersigned 
Presiding  Officer. 

Issued  in  Washington,  D.C.,  on  June 
1,  1964. 

Harold  B.  Helstrom, 
Presiding  Officer. 

[F.R.  Doc.  64-5574;  Filed,  June  3,  1964; 

8:50  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

SPECULATION  ON  STOCK  OF  COM¬ 
MUNICATIONS  SATELLITE  CORPO¬ 
RATION 

Warning  to  Carriers 

May  28, 1964. 

The  Commission  has  recently  been  in¬ 
formed  that  certain  communications 
common  carriers,  who  have  been  au¬ 
thorized  by  the  Commission  to  acquire 


shares  of  stock  of  the  Communications 
Satellite  Corporation,  may  intend  to  use 
their  authorizations  in  a  manner  which  is 
incompatible  a n$  inconsistent  with  the 
purposes  and  objectives  of  the  Communi¬ 
cations  Satellite  Act  of  1962. 

Specifically,  inquiry  has  been  made 
whether  carriers  may  purchase  stock 
with  their  own  funds  or  with  borrowed 
funds  for  the  purpose  of  reselling  it  after 
the  sixty  (60)  day  holding  period  re¬ 
quired  by  the  terms  of  the  Corporation’s 
offering  to  the  Common  Carriers.  Such 
action  would  not  only  be  contrary  to  the 
purposes  for  which  the  authorizations 
were  originally  given  but  also  would  give 
carriers  an  unfair  advantage  over  mem¬ 
bers  of  the  general  public  in  the  acquisi¬ 
tion  of  stock.  Each  common  carrier 
authorization  was  granted  upon  a  finding 
by  the  Commission  that  ownership  of 
stock  by  that  particular  carrier  “•  •  • 
will  be  consistent  with  the  public  in¬ 
terest,  convenience,  and  necessity.” 
This  statutory  finding  clearly  presup¬ 
poses  the  acquisition  of  stock  by  a  carrier 
for  legitimate  investment  purposes  and 
not  for  speculation. 

The  carriers  have  been  accorded  a 
privileged  position  in  the  acquisition  of 
Corporation  stock.  The  allocation  for¬ 
mula  (approved  by  the  Commission  on 
April  29,  1963),  provides  that,  in  the 
event  of  an  oversubscription  of  stock 
among  such  carriers,  each  carrier  have 
the  opportunity  to  subscribe  for  5,000 
shares  or  $100,000  of  stock.  If  any  car¬ 
rier  should  take  advantage  of  this  privi¬ 
lege  to  buy  shares  with  the  intent  to  sell 
them  at  the  earliest  possible  time,  it 
would  be  acting  clearly  in  a  manner 
which  is  both  incompatible  and  incon¬ 
sistent  with  the  purposes  and  objectives 
of  the  Act. 

Furthermore,  to  the  extent  that  any 
authorized  carrier  may  make  an  agree¬ 
ment  express  or  implied  with  another 
entity  giving  such  entity  an  interest  in 
or  voice  with  respect  to  the  disposition 
of  the  stock  or  a  share  in  any  profits  of 
a  resale,  such  carrier  would  violate  the 
provisions  in  our  authorizations  requir¬ 
ing  the  disclosure  of  all  real  parties  in 
interest. 

Nothing,  of  course,  requires  the  car¬ 
riers  to  hold  such  stock  indefinitely.  But 
authorized  carriers  should  conduct  them¬ 
selves  in  such  fashion  as  to  demonstrate 
that  they  did  not  acquire  the  stock  for 
speculative  purposes.  Any  hasty  dispo¬ 
sition  of  the  stock  would  raise  serious 
questions  as  to  the  purposes  for  which 
the  purchase  was  made. 

The  Commission  is  therefore  consid¬ 
ering  whether  appropriate  action  should 
be  taken  to  deal  with  this  matter,  in¬ 
cluding  the  desirability  of  revising  its 
rules  concerning  authorized  carrier  stock 
during  the  next  60-day  period.  The 
purpose  of  this  notice  is  to  inform  all 
interested  persons  so  that  they  are  made 
aware  at  this  time  of  the  Commission’s 
construction  of  its  present  rules  and  the 
possibility  of  further  appropriate  action 
in  this  respect. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-5544;  Piled,  June  3,  1964; 

8:49  a.m.] 


(Docket  Noe.  15348, 15349;  FCC  64M-480] 

EATON  COUNTY  BROADCASTING 
CO.  (WCER)  AND  FLAT  RIVER 
BROADCASTING  CO.  (WPLB) 

Order  Following  Further  Prehearing 
Conference  Continuing  Hearing 

In  re  applications  of  Eaton  County 
Broadcasting  Company  (WCER) ,  Char¬ 
lotte,  Michigan,  Docket  No.  15348,  File 
No.  BP-14612;  Earl  N.  Peterson  and 
Pearle  C.  Lewis  d/b  as  Flat  River  Broad¬ 
casting  Company  (WPLB),  Greenville, 
Michigan,  Docket  No.  15349,  File  No.  BP- 
14993;  for  construction  permits. 

In  accordance  with  agreements  for 
postponement  of  procedural  dates  arising 
from  the  need  for  taking  further 
measurements  and  for  revisions  and  sup¬ 
plementation  of  exhibits  exchanged,  that 
were  reached  at  the  Further  Prehearing 
Conference  held  this  date:  It  is  ordered, 
This  28th  day  of  May  1964,  as  follows: 

(1)  The  final  exchange  of  applicants’ 
proposed  exhibits  is  postponed  from  May 
28  to  June  24.  1964; 

•  (2)  The  date  for  notification  as  to 

witnesses  required  for  cross-examination 
is  postponed  from  June  1  to  July  1, 1964; 
and 

(3)  Commencement  of  the  hearing  to 
be  held  in  the  offices  of  the  Commission 
at  Washington,  D.C.,  is  postponed  from 
June  9  to  July  8,  1964,  at  10  a.m. 

Released:  May  28, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-5545;  Filed,  June  3,  1964; 

8:49  ajn.] 


[Docket  Nos.  15482,  15483;  FCC  64M-473] 

SOUTH  JERSEY  TELEVISION  CABLE 
CO. 

Order  Scheduling  Hearing 

In  re  applications  of  South  Jersey 
Television  Cable  Co.,  Docket  No.  15482, 
File  No.  17325-IB-114X,  for  operational 
fixed  stations  in  the  Business  Radio 
Service;  South  Jersey  Television  Cable 
Co.,  Docket  No.  15483,  File  No.  17326- 
IR-114X;  for  operational  fixed  stations 
in  the  Business  Radio  Service. 

t  is  ordered.  This  25th  day  of  May 
1964,  that  Elizabeth  C.  Smith  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  July  20,  1964,  in  Washing¬ 
ton,  D.C.:  And,  it  is  further  ordered.  That 
a  prehearing  conference  in  the  proceed¬ 
ing  will  be  convened  by  the  presiding 
officer  at  9  a.m.,  June  16,  1964. 

Released:  May  28,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJft.  Doc.  64-5546;  Filed,  June  3,  1964; 

8:49  ajn.] 
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[Docket  No.  CP64-251] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

May  28,  1964. 

Take  notice  that  on  April  23,  1964, 
Cities  Service  Gas  Co.  (Applicant) ,  P.O. 
Box  1995,  Oklahoma  City,  Okla.,  filed  in 
Docket  No.  CP64-251  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  certain 
meter  and  regulator  equipment  to  enable 
Applicant  to  render  direct  interruptible 
natural  gas  service  to  eight  industrial 
customers  in  Texas,  Oklahoma,  Kansas, 
and  Missouri,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Specifically,  the  lines  which  will  be 
tapped,  location,  customer,  use  of  gas, 
estimated  annual  sales  volume  for  each 
customer  and  the  average  rate  per  Mcf 
for  each  customer  are  as  follows: 

(1)  Superior  8-inch  pipeline  in  Lin¬ 
coln  County,  Kans.,  for  sale  to  Walker 
Products,  Inc.,  for  alfalfa  dehydration 
operations  (28,160  Mcf — 28  cents) . 

(2)  Eureka  Field  4-inch  gathering 
pipeline  in  Grant  County,  Okla.,  for  sale 
to  Mr.  Leonard  Ranson  for  irrigation 
operations  (500  Mcf — 46  cents) . 

(3)  Pampa  Field  6-inch  gathering 
pipeline  in  Gray  County,  Tex.,  for  sale  to 
Mr.  Raymond  Barrett  for  irrigation 
operations  (500  Mcf — 46  cents). 

(4)  Lindsay  16-inch  pipeline  in  Gar¬ 
vin  County,  Okla.,  for  sale  to  Mr.  R.  E. 
Reeves  for  irrigation  operations  (500 
Mcf — 46  cents) . 

(5)  Quapaw  16-inch  pipeline  in  New¬ 
ton  County,  Mo.,  for  sale  to  Mr.  C.  J. 
Elliott  for  truck  stop  operations  (1,560 
Mcf — 52  cents) . 

(6)  Alden  Storage  Field  2-inch  pipe¬ 
line  in  Rice  County,  Kans.,  for  sale  to  Mr. 
R.  G.  Wellman  for  irrigation  operations 
(1,360  Mcf — 44  cents) . 

(7)  Chase  6-inch  pipeline  in  Rice 
County,  Kans.,  for  sale  to  the  City  of 
Lyons,  Kans.,  for  a  standby  water-pump¬ 
ing  unit  (500  Mcf — 46  cents) . 

(8)  Cement  16-inch  pipeline  in  Cleve¬ 
land  County,  Okla.,  for  sale  to  the  Inde¬ 
pendent  Manufacturing  Co.  for  steam 
generation  for  heating,  manufacturing, 
and  processing  of  rubber  products 
and  foundry  operations  (6,000  Mcf — 39 
cents) . 

The  application  shows  a  total  esti¬ 
mated  cost  of  the  eight  meter  and  regu¬ 
lators  to  be  installed  is  $5,850,  which 
cost  will  be  paid  out  of  treasury  cash. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
Pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
No.  109 - 4 


upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
June  22, 1964. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  64-5620;  Filed,  June  3,  1964; 

8:45  a.m.] 


[Project  No.  2016] 

CITY  OF  TACOMA,  WASH. 

Notice  of  Application  for  Amendment 
of  License 

/  May  27, 1964. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
City  of  Tacoma,  Wash,  (correspondence 
to:  C.  A.  Erdahl,  director.  City  of  Tacoma 
Department  of  Public  Utilities,  P.O.  Box 
11007,  Tacoma,  Wash.,  98411)  for  amend¬ 
ment  of  license  for  Project  No.  2016, 
located  on  the  Cowlitz  River,  Lewis 
County,  Wash. 

The  application  proposes  to:  Increase 
the  maximum  normal  reservoir  elevation 
of  the  Mossyrock  Development  of  the 
project  from  750  to  770  feet;  revise  Article 
34  of  the  license  so  as,  among  other 
things,  to  control  storage  in  the  Mossy- 
rock  reservoir  up  to  778.5  feet;  and 
eliminate  the  present  license  require¬ 
ment  for  an  initial  installation  of  3 
megawatt  generators  and  103,000  horse¬ 
power  turbines  with  provision  for  the 
ultimate  installation  of  a  fourth  gen¬ 
erator  and  turbine  of  the  same  capacities 
and  provide  in  lieu  thereof  for  an  initial 
installation  of  two  150-megawatt  gen¬ 
erators  and  206,000  horsepower  turbines 
of  design  head  with  provision  for  the 
ultimate  installation  of  a  third  generator 
and  turbine  of  the  same  capacities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is 
July  27,  1964.  The  application  is  on  file 
with  the  Commission  for  public  in¬ 
spection. 

Joseph  H.  Gutride, 

Secretary. 

[FE.  Doc.  64-5521;  Filed,  June  3,  1964; 

8:45  a.m.] 


[Docket  No.  RI62-236 1] 

THEODORE  R.  JOHNSON  AND  PAN 
AMERICAN  PETROLEUM  CORP. 

Order  Making  Successor  in  Interest 

Corespondent,  Redesignating  Pro¬ 
ceeding  and  Requiring  Filing  of 

Surety  Bond 

May  28,  1964. 

By  assignment  dated  September  6, 
1962,  Theodore  R.  Johnson  (Johnson) 
acquired  from  Pan  American  Petroleum 
Corp.  (Pan  American)  certain  sections  of 
the  acreage  dedicated  under  a  contract 
between  Pan  American  and  Northern 
Natural  Gas  Co.  for  sales  of  jurisdictional 
gas  from  Hansford  County,  Tex.  (R.R. 
Dist.  No.  10).  The  effective  rate  for 
sales  of  gas  from  this  acreage  is  being 
collected,  subject  to  refund,  in  Docket 
No.  RI62-236. 

By  order  issued  December  13,  1963  in 
Docket  No.  CI64-333,  Johnson  was  issued 
a  permanent  certificate  to  continue  sales 
from  the  acreage  assigned  to  him  by  Pan 
American.  That  acreage  was  previously 
covered  by  Pan  American’s  FPC  Gas 
Rate  Schedule  No.  192,  but  by  the  De¬ 
cember  13  order  it  became  covered  by 
Johnson’s  FPC  Gas  Rate  Schedule  No. 
1,  as  supplemented. 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  and  the  regula¬ 
tions  thereunder  that  Johnson  be  joined 
as  corespondent  with  Pan  American  in 
the  rate  suspension  proceeding  in  Docket 
No.  RI62-236,  that  such  proceeding  be 
redesignated  accordingly,  and  that  John¬ 
son  be  required  to  file  a  corporate  surety 
bond  to  assure  refund  of  any  excess 
charges  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Theodore  R.  Johnson  is  hereby 
joined  as  corespondent  with  Pan  Ameri¬ 
can  Petroleum  Corp.  in  the  proceeding 
in  Docket  No.  RI62-236  and  such  pro¬ 
ceeding  is  hereby  redesignated  accord¬ 
ingly. 

(B)  The  agreement  and  undertaking 
heretofore  filed  by  Pan  American  Petro¬ 
leum  Corp.  in  the  proceeding  in  Docket 
No.  RI62-236  shall  remain  in  full  force 
and  effect  until  discharged  by  the  Com¬ 
mission.  Such  agreement  and  under¬ 
taking  shall  continue  to  assure  the  re¬ 
fund  of  any  excess  charges  which  might 
be  determined  in  Docket  No.  RI62-236 
to  be  applicable  to  sales  prior  to  the 
assignment  of  the  subject  properties  to 
Theodore  R.  Johnson  and  to  sales  after 
the  assignment  with  regard  to  that  prop¬ 
erty  not  assigned. 

(C)  Within  30  days  from  the  date  of 
issuance  of  this  order,  Theodore  R.  John¬ 
son  shall  execute,  sign  in  his  own  name, 
and  tender  for  filing,  in  the  form  set  out 
below,  with  the  Commission  an  accept¬ 
able  surety  bond  in  the  amount  of  $1,400. 
Such  bond  shall  assure  the  refund  of  all 
excess  charges  determined  in  Docket  No. 
RI62-236  to  be  applicable  to  sales  from 
the  acreage  assigned  to  Theodore  R. 
Johnson  by  Pan  American  Petroleum 
Corp.  for  the  period  from  and  after  the 


1  Consolidated  with  the  Area  Proceedings 
In  Docket  Nos.  AR64-1,  et  al. 
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date  of  assignment.  Unless  notified  to 
the  contrary  by  the  Secretary  of  the 
Commission  within  30  days  from  the 
date  of  filing,  such  bond  shall  be  deemed 
to  be  satisfactory  and  to  have  been  ac¬ 
cepted  for  filing. 

(D)  Theodore  R.  Johnson  shall  com¬ 
ply  with  the  refunding  and  reporting 
procedures  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder.  The  corporate  surety  bond 
filed  by  Theodore  R.  Johnson  shall  re¬ 
main  in  full  force  and  effect  until  dis¬ 
charged  by  the  Commission. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 

[F.R.  Doc.  64-6522;  Filed,  June  3,  1964; 
8:45  a.m.] 

[Docket  No.  RI64-760J 

SIGMA  EXPLORATION  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to  Re¬ 
fund 

May  27,  1964. 

The  Sigma  Exploration  Corp.  (Opera¬ 
tor),  et  al. 

Respondent  named  herein  has  filed  a 


proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  few  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
below. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

Hie  Commission  finds;  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til’’  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act;  Provided,  however.  That  the 
supplement  to  the  rate  schedule  filed 
by  Respondent  shall  become  effective 
subject  to  refund  on  the  date  and  in  the 

Appendix  A 


manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of 
this  order  Respondent  shall  execute  and 
file  under  its  above-designated  docket 
number  with  the  Secretary  of  the  Com¬ 
mission  its  agreement  and  undertaking 
to  comply  with  the  refunding  and  re¬ 
porting  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  S  154.102  of  the  regula¬ 
tions  thereunder,  accompanied  by  a  cer¬ 
tificate  showing  service  of  a  copy  thereof 
upon  the  purchaser  under  the  rate 
schedule  involved.  Unless  Respondent 
is  advised  to  the  contrary  within  15  days 
after  the  filing  of  its  agreement  and 
undertaking,  such  agreement  and  un¬ 
dertaking  shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  July  13,  1964. 

By  the  Commission. 

[seal]  Gordan  M.  Grant, 

Acting  Secretary. 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amount 
of  annual 
increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date  sus¬ 
pended 
until— 

Cents  per  Mcf 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 
Nos. 

Rate  in 
effect 

Proposed 

Increased 

rate 

RI64-750... 

The  Bigma  Explora¬ 
tion  Corp.  (Oper¬ 
ator),  et  al,  1007 
Fidelity  Unton  Life 
Bldg,  Dallas,  Tex. 

1 

1 

Warren  Petroleum  Corp.  (East  Pan¬ 
handle  Field,  Wheeler  County, 
Tex.)  (R.R.  Dist.  No.  10). 

62,200 

4-27-64 

*7-1-64 

*7-2-64 

6.26 

4  *9.0 

*  The  stated  effective  date  to  the  effective  date  requested  by  Respondent. 

>  The  suspension  period  is  shortened  to  1  day. 

4  Revenue  sharing  rate  increase  based  on  buyer’s  increase  in  weighted  average  gross  rate  to  16.0  cents  per  Mcf  effective  July  1, 1964,  as  per  buyer’s  letter  dated  Apr.  23,  1964, 
included  in  filing. 

•  Pressure  base  is  14.66  psia.  (Pressure  base  of  14.4  psia  shown  in  filing;  however,  basic  contract  provides  to  pressure  base  of  14.66  psia.) 


The  buyer,  Warren  Petroleum*  Corp. 
(Warren),  gathers  the  gas,  among  others, 
for  processing  through  its  Sitter  Gasoline 
Plant.  The  residue  gas  Is  resold  In  inter¬ 
state  commerce  at  the  plant  tailgate  to  High 
Plains  Natural  Gas  Co.  and  Transweetem 
Pipeline  Co.  Warren  also  makes  an  Intra¬ 
state  sale  to  Columbian  Carbon  Co.  for  the 
manufacture  of  carbon  black.  Sigma  Ex¬ 
ploration  Corp’s.  (Operator)  et  al.,  (Sigma) 
contractural  rate  Is  geared  to  the  weighted 
average  gross  price  per  Mcf  received  by 
Warren  for  all  residue  gas  sold  at  the  outlet 
of  the  Sitter  Plant.  Warren’s  proposed  uni¬ 
lateral  Increase  to  17.0  cents  per  Mcf  is 
presently  under  suspension  until  July  14, 
1964,  in  Docket  No.  RI 64-6 02.  Although 
Sigma’s  proposed  9.0  cents  wellhead  rate  Is 
below  the  11.0  cents  per  Mcf  celling  for  rate 
Increases,  the  ceiling  rate  is  considered  ap¬ 
plicable  at  the  tailgate  of  the  Sitter  Gasoline 
Plant  and  not  at  the  wellhead  in  view  of  the 
fact  that  the  gas  Is  gathered  and  processed 
through  the  plant  before  delivery  and  sale 
at  the  plant  tailgate.  Accordingly,  Sigma's 
proposed  Increased  rate,  though  not  In  ex¬ 
cess  of  the  Increased  ceiling  for  pipeline 
quality  gas  for  Texas  Railroad  District  No. 
10  as  set  forth  In  the  Commission’s  State¬ 
ment  of  General  Policy  No.  61-1,  as  amended 


(18  CFR,  Ch.  I,  Part  2,  I  2.56)  should  be  sus¬ 
pended  fen:  1  day  because  the  sales  related 
thereto  are  considered  to  he  for  nonpipeline 
quality  gas. 

[FJt.  Doc.  64-5523;  Filed,  June  3,  1964; 
8:45  am.] 


[Docket  Nos.  G-12193,  etc.] 

SOCONY  MOBIL  OIL  CO.,  INC. 

Order  Amending  Order  Approving 
Rate  Settlement  Proposal,  Termi¬ 
nating  Proceedings  and  Prescribing 
Refunds 

May  28, 1964. 

Socony  Mobil  Oil  Co.,  Inc.,  Docket  Nos. 
G-12193,  etc.,1  G-12401. 

By  order  issued  May  5,  1964,  we  ap¬ 
proved  a  rate  settlement  proposal  filed 
in  these  proceedings  by  Socony  Mobil 


1  The  additional  dockets  Involved  herein 
are  set  forth  In  the  appendices  to  the  order 
Issued  herein  on  May  5,  1964,  and  addi¬ 
tionally  certain  proceedings  are  included  by 
this  order. 


Oil  Co.,  Inc.  (Socony)  on  March  30, 
1964.  Subsequent  to  the  issuance  of  said 
order,  a  review  of  the  files  and  records 
of  the  Commission  concerning  the  pro¬ 
ceedings  involved  herein,  and  recon¬ 
sideration  of  certain  matters  in  the  light 
of  other  of  our  recent  orders  approving 
general  rate  settlements,  indicate  that 
the  order  should  be  amended  in  certain 
respects. 

It  appears  that  sales  of  natural  gas 
by  Socony  to  Lone  Star  Gas  Co.  in  the 
Katie  Field,  Okla.,  under  Socony’s  Rate 
Schedule  No.  77  have  ceased.  Therefore, 
the  Seventh  Amendment  to  the  State¬ 
ment  of  General  Policy,  No.  61-1  is  not 
applicable  thereto,  and  the  settlement 
rate  set  forth  on  page  7  of  Appendix  A 
to  the  order  should  be  11.0  cents  per  Mcf. 

On  page  4  of  the  order,  in  the  last 
paragraph,  we  provide  that  the  certifi¬ 
cate  to  be  issued  in  Docket  No.  CI61-1281 
shall  be  conditioned  to  provide  that  the 
rate  for  acreage  in  the  Oklahoma  Pan¬ 
handle  shall  not  exceed  17  cents  per 
Mcf  at  14.65  psia,  including  tax  reim¬ 
bursement.  However,  we  do  not  provide 
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lor  an  initial  rate  for  the  acreage  in  the 
other  Oklahoma  area  for  the  sale  under 
said  docket.  That  rate  shall  not  ex¬ 
ceed  15.0  cents  per  Mcf  at  14.65  psia, 
including  tax  reimbursement,  and  said 
certificate  shall  be  so  conditioned. 

Included  in  the  settlement  were  three 
rate  schedules  in  Texas  Railroad  Com¬ 
mission  District  Nos.  2  and  4  where  sales 
are  being  made  under  temporary  cer¬ 
tificates  and  in-line  rates  have  not  been 
determined  for  such  sales.  Consistent 
with  our  settlement  orders  in  Gulf  Oil 
Corp.,  et  al.,  Docket  Nos.  G-9520,  et  al., 
29  P.P.C.  337,  and  Sinclair  Oil  &  Gas  Co., 
Docket  Nos.  G-9291,  et  al.,  F.P.C.  (order 
issued  July  1,  1963) ,  we  shall  condition 
the  certificates  to  require  adjustment  of 
the  rates  under  Socony’s  FPC  Gas  Rate 
Schedule  Nos  236-2,  328  and  330  to  con¬ 
form  with  the  appropriate  in-line  price 
determination.  Socony  has  advised  that 
it  is  agreeable  to  such  a  condition. 

The  order  herein  of  May  5,  1964,  in¬ 
cluded  rates  under  Socony’s  FPC  Gas 
Rate  Schedule  No.  332  in  Texas  Rail¬ 
road  Commission  District  No.  4  and  its 
Rate  Schedule  No.  164  in  South  Louisi¬ 
ana  at  our  guideline  ceilings.  Perma¬ 
nent  certificates  had  previously  been 
issued  for  these  sales  at  or  above  our 
guideline  ceilings.  In  view  of  the  fact 
that  the  lawfulness  of  these  rates  is 
presently  under  review  in  area  proceed¬ 
ings  in  Docket  Nos.  64-2  and  61-2,  re¬ 
spectively,  and  the  moratorium  agreed 
to  by  Socony,  approval  of  the  settlement 
rates  is  appropriate.2 

We  shall  also  amend  the  order  of  May 
5,  1964,  herein,  to  correct  typographical 
errors  and  inadvertent  omissions  in  list¬ 
ing  dockets  for  severance  and  termina¬ 
tion. 

The  Commission  finds:  Amendment  of 
the  order  issued  herein  on  May  5,  1964, 
as  hereinafter  provided  is  in  the  public 
interest,  and  is  appropriate  in  carrying 
out  the  provisions  of  the  Natural  Gas 
Act. 

The  Commission  orders:  The  order 
approving  rate  settlement  proposal, 
terminating  proceedings  and  prescrib¬ 
ing  refunds,  issued  in  these  proceedings 
on  May  5, 1964,  is  hereby  amended  in  the 
following  respects : 

(1)  Approval  of  this  settlement  is  con¬ 
ditioned  so  as  to  require  Socony  to  reduce 
its  rate  under  its  FPC  Gas  Rate  Schedule 
No.  328,  Docket  No.  CI63-875,  to  the  in¬ 
line  rate  finally  determined,  after  court 
review  or  otherwise,  in  the  Sinclair  Oil 
&  Gas  Co.,  et  al.  proceedings,  Docket 
Nos.  G-17760,  et  al.,  and  to  reduce  its 
rates  under  its  Rate  Schedule  Nos. 
236-2  and  330,  Docket  Nos.  CI60-653 
4nd  CI63-465,  respectively,  to  the  in¬ 
line  rate  finally  determined  after  court 
review  or  otherwise,  in  the  Amerada 
Petroleum  Co.,  et  al.  proceedings,  Docket 
Nos.  CI62-1544,  et  al.  In  the  event  that 
a  rate  is  reduced  as  a  result  of  such  pro¬ 
ceedings,  Socony  shall  refund  excess 


2  See  order  approving  settlement,  Texaco 
inc.,  Docket  Nos.  G-8969,  et  al..  Issued 
December  30, 1963. 


amounts  collected  from  the  date  of  this 
order.  The  refund  requirement  imposed 
herein  shall  not  be  construed  to  affect  or 
limit  the  position  of  the  parties  in  the 
Sinclair  or  Amerada  proceedings  with 
respect  to  refund  obligations  under 
temporary  authorizations. 

(2)  Ordering  Paragraph  (G)  of  the 
order  (p.  7)  is  hereby  amended  to  read: 

(G)  Upon  full  compliance  by  Socony 
with  all  the  terms  and  provisions  of  this 
order,  as  amended,  the  section  5(a)  pro¬ 
ceedings  in  Docket  No.  G-12401,  and  the 
section  4(e)  proceedings  listed  in  Appen¬ 
dix  A  hereto,  except  those  related  to  Rate 
Schedule  No.  16,  shall  terminate. 

(3)  Ordering  Paragraph  (H)  of  the 
order  (p.  7)  is  hereby  amended  to  read: 

(H)  Upon  termination  of  the  section 
4(e)  proceedings  listed  in  Appendix  C, 
as  amended,  said  proceedings  shall  be 
severed  from  the  consolidated  proceed¬ 
ings  in  Docket  Nos.  AR61-2,  AR64--1,  and 
AR64-2,  respectively;  the  section  7(c) 
proceedings  listed  in  Appendix  C  are 
hereby  severed  from  their  respective 
consolidated  proceedings. 

(4)  Page  8  of  Appendix  A  to  the  order 
is  hereby  amended  to  add  Docket  No. 
RI60-391  as  a  section  4(e)  proceeding  in¬ 
volving  Socony’s  Rate  Schedule  No.  233. 
Additionally,  a  footnote  (“QQ”)  should 
be  shown  to  the  data  concerning  So¬ 
cony’s  Rate  Schedule  No.  326  set  forth 
on  page  8,  to  note  that  the  proceedings 
in  Docket  No.  RI60-198  are  terminated 
only  insofar  as  they  pertain  to  Socony. 

(5)  Appendix  C  to  the  order  is  hereby 
amended  to  add  Docket  Nos.  G-20300, 
G-20301,  and  RI60-391  to  the  section 
4(e)  proceedings  presently  consolidated 
with  Docket  No.  AR64-1.  Additionally, 
Docket  No.  G-20344  is  added  to  the  sec¬ 
tion  4(e)  proceedings  presently  con¬ 
solidated  with  Docket  No.  AR64-2. 

(6)  Docket  No.  G-12480  in  footnote  8 
on  page  5  of  the  order  is  corrected  to  read 
Docket  No.  G-12840. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  64-6524;  Filed,  June  3,  1964; 

8:46  am.] 


[Project  No.  2464] 

VILLAGE  OF  GRESHAM,  WIS. 

Notice  of  Application  for  License 

May  27,  1964. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
the  Village  of  Gresham  (correspondence 
to:  John  M.  Kroll,  Village  Clerk,  Gresh¬ 
am,  Wisconsin)  for  proposed  Project 
No.  2464,  to  be  known  as  the  Weed  Dam 
and  located  on  Red  River,  a  tributary  to 
Wolf  River,  in  Herman,  Shawano 
County,  Wisconsin. 

The  proposed  project  would  consist  of: 
(1)A  concrete  gravity  dam  section  with 
a  4-foot  top  width  approximately  40  feet 
long  with  top  elevation  at  73  feet  con¬ 


taining  the  penstock  intake  gate  open¬ 
ing;  (2)  concrete  spillway  section  ap¬ 
proximately  70  feet  long  surmounted  by 
4  tainter  gates  5  x  14  feet  each  with  top 
of  gates  at  elevation  68  feet;  (3)  2  earth 
dikes  each  approximately  700  feet  long 
with  a  14-foot  width  at  top  elevation  of 
73  feet;  (4)  reservoir  area  of  235  acres 
at  elevation  68  feet;  (5)  a  6-foot  diame¬ 
ter  steel  penstock  about  60  feet  long; 
(6)  powerhouse  containing  1  225  hp  and 
1  575  hp  units;  (7)  tailrace  approxi¬ 
mately  700  feet  long;  and  (8)  other 
necessary  appurtenances. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is 
July  27,  1964.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  64-5526;  Filed,  June  3,  1964; 

8:46  a.m.] 

GENERAL  SERVICES  ADMINIS¬ 
TRATION 

[Delegation  of  Authority  No.  427] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority  To  Represent 

Executive  Agencies  of  Federal 

Government  Before  Federal  Com¬ 
munications  Commission 

The  Secretary  of  Defense:  authority  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
the  matters  of  RCA  Communications, 
Inc.,  Tariff  FCC  No.  77,  original  page  12, 
Tariff  FCC  No.  67,  1st  revised  page  10C, 
Hawaiian  Telephone  Company,  Tariff 
FCC  No.  4,  5th  revised  page  10D,  before 
the  Federal  Communications  Commis¬ 
sion. 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  63  Stat. 
377,  as  amended,  authority  is  hereby 
delegated  to  the  Secretary  of  Defense, 
in  accordance  with  sections  201(a)(4) 
and  205  (d)  and  (e)  thereof,  to  repre¬ 
sent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  In 
the  Matters  of  RCA  Communications, 
Inc.,  Tariff  FCC  No.  77,  Original  Page  12, 
Tariff  FCC  No.  67,  1st  Revised  Page  10C, 
and  Hawaiian  Telephone  Company, 
Tariff  FCC  No.  4,  5th  Revised  Page  10D, 
before  the  Federal  Communications 
Commission. 

2.  The  Secretary  of  Defense  is  hereby 
authorized  to  redelegate  any  of  the  au¬ 
thority  contained  herein  to  any  officer, 
official  or  employee  of  the  Department  of 
Defense. 

3.  The  authority  conferred  herein  shall 
be  exercised  in  accordance  with  the  poli- 
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cies,  procedures  and  controls  prescribed 
by  the  General  Services  Administration, 
and  shall  further  be  exercised  in  cooper¬ 
ation  with  the  responsible  officers,  offi¬ 
cials  and  employees  of  General  Services 
Administration. 

4.  This  delegation  of  authority  shall 
be  effective  April  16, 1964. 

Lawson  B.  Knott,  Jr., 
Acting  Administrator . 

Mat  27, 1964. 

[Fit.  Doc.  64-5536;  Filed,  June  3,  1964; 

8:48  a.m.] 


the  American  Stock  Exchange  and  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  be  summarily  suspended 
hi  order  to  prevent  fraudulent,  decep¬ 
tive  or  manipulative  acts  or  practices, 
this  order  to  be  effective  for  the  period 
June  1, 1964,  through  June  10, 1964,  both 
dates  inclusive. 

By  the  Commission: 

Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  64-5529;  Filed,  June  3,  1964; 

8:47  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  1, 1964. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  <49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long- and -Short  Haul 


[File  No.  1-4722 1 

TASTEE  FREEZ  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Trading 

May  28, 1964. 

The  common  stock,  67  cents  par  value, 
of  Tastee  Freez  Industries,  Inc.,  being 


FSA  No.  39051:  Joint  motor -rail 
rates — Central  States.  Filed  by  Central 
States  Motor  Freight  Bureau,  Inc.,  agent 
(No.  78) ,  for  interested  carriers.  Rates 
on  various  commodities  moving  on  class 
and  commodity  rates  over  joint  routes  of 
applicant  rail  and  motor  carriers,  be¬ 


SECURITIES  AND  EXCHANCE 
COMMISSION 

[File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Summarily  Suspending  Trading 

May  28, 1964. 

The  common  stock,  10  cents  par  value, 
of  Continental  Vending  Machine  Corp., 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore- Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi¬ 
nated  debentures  due  September  1,  1976, 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange ;  and 
The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
securities  on  such  Exchanges  and  that 
such  action  is  necessary  and  appropriate 
for  the  protection  of  investors;  and 
The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent, 
deceptive  or  manipulative  acts  or  prac¬ 
tices,  with  the  result  that  it  will  be  un¬ 
lawful  under  section  15(c)  (2)  of  the 
Securities  Exchange  Act  of  1934  and  the 
Commission’s  Rule  15c2-2  thereunder 
for  any  broker  or  dealer  to  make  use  of 
the  mails  or  of  any  means  or  instrumen¬ 
tality  of  interstate  commerce  to  effect 
any  transaction  in,  or  to  induce  or  at¬ 
tempt  to  induce  the  purchase  or  sale  of 
any  such  security,  otherwise  than  on  a 
national  securities  exchange; 

It  is  ordered ,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  on 


listed  and  registered  on  the  American 
Stock  Exchange;  and 
The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 
The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to  in¬ 
duce  the  purchase  or  sale  of  any  such 
security,  otherwise  than  on  a  national 
securities  exchange ; 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  security  on  the 
American  Stock  Exchaiige  be  summarily 
suspended  in  order  to  prevent  fraudu¬ 
lent,  deceptive  or  manipulative  acts  or 
practices,  this  order  to  be  effective  for  - 
the  period  June  1, 1964,  through  June  10, 
1964,  both  dates  inclusive. 

By  the  Commission. 

Orval  L.  DuBois, 
Secretary. 

[PR.  Doc.  64-5530;  Filed,  June  3,  1964; 

8:47  am.] 


tween  points  in  central  States  territory, 
also  between  points  in  central  States  ter¬ 
ritory,  on  the  one  hand,  and  points  in 
Illinois  territory,  on  the  other. 

Grounds  for  relief;  Motortruck  compe¬ 
tition. 

Tariff;  Supplement  7  to  Central  States 
Motor  Freight  Bureau,  Inc.,  agent,  tariff 
MF-I.C.C.  1087. 

FSA  No.  39052:  Sand  to  Sullivan,  III. 
Filed  by  Illinois  Freight  Association, 
agent  (No.  251),  for  Interested  rail  car¬ 
riers.  Rates  on  sand,  as  described  in  the 
application,  in  carloads,  from  Attica  and 
LaFayette,  Ind.,  to  Sullivan,  HI. 

Grounds  for  relief :  Motortruck  compe¬ 
tition. 

Tariffs;  Supplement  116  to  Illinois 
Central  Railroad  Company  tariff  I.C.C. 
A-11687  and  supplement  193  to  Wabash 
Railroad  Company  tariff  I.C.C.  7844. 

FSA  No.  39053 :  Pig  iron  from  Chicago, 
III.  Filed  by  Traffic  Executive  Associa¬ 
tion-Eastern  Railroads,  agent  (ER.  No. 
2723) ,  for  interested  rail  carriers.  Rates 
on  pig  iron  and  related  articles,  in  car¬ 
loads,  from  Chicago,  HI.,  to  points  in 
trunk-line  and  New  England  territories. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff :  Supplement  202  to  Traffic  Ex¬ 
ecutive  Association-Eastern  Railroads, 
agent,  tariff  I.C.C.  4350. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FR.  Doc.  64-5534;  Filed.  June  3,  1964; 

8:48  am.] 
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